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LYLY 2 24-0 AZ A. 
INTRODUCTION. 


FELLOW -CL1IZENS. | 


8 Exeter, 
WH THE LAST DAY 
or 
: 1 7 9 . 
DEAR SIRS, | 3 


THE Love of my King and Country, Duty ta Magi/trates, and 
that Equity may be the Ruling Principle in THis CiTY ; 
being a DEAF, healthy, independent Perſon, paſſed 64 years of 
age; no family beſides four houſhold ſervants ; a ET 
of Exeter; S. C.. L. Oxford +( 2); and my comforta- 
le independence affording me leiſure, with a diſpoſition to 
Study to promote the PuBL1Ic WELFARE of my Native City — 
J. therefore, conſider myſelf bound by "Chriſtian Duty 
T(3) to make known to you the truths of the premiſes, Ix 
A 1 REATISE, formed from genuine manuſcripts and the beſt 
printed authorities in my power, of which 1 bh 
1now poſſeſs a plenty. 


I confeſi, ny hope was faint, until I was favured, by 
my Friends, with ſome valuable documents for the purpoſe ; 
which will diſcover ſuch evidence, that you may eaſily form a 


Cas, 477 Counſel to deliver his opinion thereon, iF reguiſite, 


er a judgment and determination, by yourſelves, what you 
ought to do, whenever ORDErs be iſſued from the Courts 
of Seſſions, Exeter, for Levies to be made on the lands 
and perſonal property, in the City and County of the 


City of Exeter —reſpefting the Charges fir Carriages for 


His Majeſty's Forces paſſing through the County of Exon, 
filed, in the title-page, Nover CounTy-RaTEs—or for 
. tha Repairs of the very old County -Gaol, Southgate. Priſon— 
or for Houſes of Correction or Briuge— r any ſuch 
County-Rates accuſtomed to be levied on Counties, where 
there have been No Royal 2 may that have. 


provided the Wars and Means to diſcharge the ſame. - | 
0 1) See p. 4 +(2) ep. 4. 72S +( 3) Sep. 4. : 


to ſhew that 
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 ThePowens, Income, Revenues, Iſſues, and Prefits, &c. of 
the Chamb r amount to at lea 40001. which will 75 demon- 

rated — and Cauſes aſſigned, Why the Citizens have been held 
in ignorance _ — the year 162 e ee of 
Topfhtin—and many other Public Incidents--ſo as to form an 
Epitome of the Pol. ĩicx, ancient and modern, of the City and 
County of Exeter . | 


Some of theſe ſubjects appear to me of ſuch important conſe- 
Whack bes 4 — myſelf obliged : Loon them more largely 
than I at firſt intended. I hope to render them an accompani- 
ment to the Memorials of Exeter —to contain truths of a far 

longer duration than that of an EPHEMERON-fly, whoſe birth 
i in the morning, propagates at noon, and dies at night. I 
| ſhall endeavour to follow the examples of Horne's Mirrour and 
Lord Forteſcue's Treatiſe on the Commendation of the Laws 
England, by introducing ſome apt 2 texts, in con- 
firmation and illuſtration of the truths declared I mean ſuc 
us all ought to notice. — Judge Blackſtone, in his Commienta- 
ries, makes an admirable diſtinction between the import of 
the word Uſury in the Scripture and Legal Intereſt in 
England. mY 4 A EG e 


A, an example - of intention when commenting on 
Municipal 3 Ea ————— 
that have had the honcur of having been elected, io elect 
OTHERS, Who : (if yy are Freemen, ſo called in Exeter) 
are compellable to ſerve, or pay the ſine, far the office of 
Common Council-now 2001. or be ſent to priſon, until the office 
be accepted or the fine paid. — But, if any have the favour 

the Body Corporate ſ not a Freeman) to be nominated; and 

or they opproving thereof—then to be ſworn to ſecrecy, and 
become a member thereof. 8 . 


Moſes (in whom the primary power, among the Iſraelites, 
Was veſted of elections choſe, from among the tribes, Captains 
of Thouſands, of Hundreds, of Fifties, of Tens.—ln exam- 
= thereof, ALFRED, king of England, inſtituted Tythings, 

undreds ( Boroughs), Shires (Counties) ; not permitting a 
ſeli- elected Body Corporate throughout all his dominions.. 


981 


The Copy of a 7 — RENTAL will be herein 
Ii bed of all the LANDS—TENEMEN TS—HEREDI- 
AMENTS—INCOME—REVENUE—ISSUES— 
PROFITS—the Property of the Chamber of Exeter, a 
Kody Corporate——a!/o, the CHURCH - LIVINGS, 
whereof they are PATRONS, OG PS 


Hock: will be acted the Origin f W & Town 
Dues, ſo called in Exeter— ſome Account of the: Decre-s. in 
Chancery—the Af of Parliament, 1771, relative to the 
Mawonx of 7 8 is now a diſtinct eftate from the 
. the DN uayage, 4 Ee. thereof, of, Se. He. Ec. — However, 
1 may.now, LED . the Rents of the twenty -faur Country, | 
Butcher: Stalls in the. Corn- Market are ſaid to. amount i- 
2208. per ann. The Reſt, as follow, in the beſt order I can, 
- conſidering what degree of attention I have been neceſſitated 
unto for acquiſition thereof, not able to attain but little oral 
information, and none found to give themſelves the trouble £4 
. on ſuch latent * . ane * 


4 0 


7 you health, proſperity, e ai 


I remain 
Nur devoted bunt fra, 
POTS, Ts vana — 
Win *.6 . 5 0 


s CL Ob ; Opin 


W 
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201) The Seripture fays, © Be a8 wiſe as ſerpents, 
and as harmleſs as doves.” Mate, x. 3 


- +(®) W. H. matriculated zoth February, 1774 admitted a 
affidavit was made by the Dean of Oriel College, when at Exeter, 
in the year 1780. | 8 


— Hs, of epult rerum e cauſas,” (ſays the eminent 
Arthur Brown, Eſq.) ** ſhould ſtudy the Civil Law. It is an ever · 
« lating Code between man and man. Lord Mansfield was a 
. « perfect maſter of it. It is the rule of Military and Maritime 

« Courts; and in our Eccleſiaſtical Courts, when any difficult 
«cauſes happen, they have recourſe to it. le is the baſis of the 
Laws of Scotland,” See A. Brown, Profeſſor of Civil Law in 
the Univerſity of Dublin, vol. i. printed 1798. | 

Other SAGEs aſſert, that the Common Law is the reſult of wiſdom 
and experience Ses alſo Lord Forteſcue's Commendation of the 
Laws of England, which Judge Blackflone, in his 4 volumes of 
Commentaries, has ſo admirably ſyfematriſed. | 

« Statute Law (acts of parliament) is either declaratory of the 
Common Law, or remedial of ſome defect therein. Thus, the ſtatute 
of treaſon, 25 Edw. 3. c. 2. doth not make any new ſpecies of treaſon, 
dut only, for the benefit of the ſubject, declares and enumerates thoſe 


eral ſpecies of treaſon, which before were ty at the Common 
ee — Comm. vol. i. page 86. a 


1 (3) © Tux Law or run Lord is an undefiled 
„ Law, converting the Sour.” Pſalm xix. | 
& Look not every man on his own things; but every 
« man alſo on * of others.“ Phil. fl. 4.— There- 
fere, W. H. as herein before expreſſed, _— Divine 
Providence, means for his own happineſs, conſiders birofelf | 
BOUND, by CHRISTIAN DUTY, to endeavour to promote 
the mental, corporal, and financial happineſs of others ; 
which this compilation may have a tendency to do; at 
leaſt to $0ME, who might not otherwiſe attain the truths 
herein (to be) contained ; for nothing but the truth is. 
intended to be produced. 


= 14th Ava; 1800, 
HOLMES —TRACT 
Nover County-RaTEs, EXETER, 1799» 


HYPOTHETICALLY FOUNDED 
ON THE 
BIRTHS or TWO ACTS or PARLIAMENT), 
(12 and 13 GEORGE 11.) 


Now N S1xTY Years of Age; 


COLLATED WITH 


COUNTY-RATES, DEVON, &c: 


| W bere For feitures of Recognizances, Felons' Goods, Kc. 
paſs into His Majeſty's Exchequer, 
5 DUST 


In wn to the BUR SER of the Chamber of err 3 


Including a Shetch of the Preſent State of«the City 
BODIES—-CORPORATE, 
GENERALLY AND SPECIALLY DISCUSSED; 


Þ WIL LIAM HOLMES, EI. 
A Deaf FREEMAN of Exeter, 
8. C. Lim — OxFORD. — 


Dulp entered at Stationers Yall, London. 


This Tra fold by Mr. Samuel Coker, Sadler s 8 near ibe 


Public Pump, Souib-Strget, Exeter—wvbo will keep the Accouut of Sale 
dish Reward— as the Pref t by Sale (if any) will be for _ 
N a Lag, Mr. H. will readily pay it. © 


Sold alſo by all | Bookſellers in England. 
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| Z ©  MEMORANDUM. * © en 
This Tra# is extracted from the propoſed Publication, —as Determina 
is forthwith te be made A RATE -r NO RATE. 


"Tc W 


—— — 


FELLOW-CITIZENS. 
. . t. Exeter, the Laſt Day 
DEA SS, 


— 


1799. 


* 


1 * Two Orvess forlevying the Novzr CounTy - 


A RaTEs, from the Juſtices of the Peace, ExzrEn, 
bear dates January 14th and October 7th, 1799, at thei 


Seſſions then holden, viz. „„ 
And whereas it appears to this Court, that a conſider - 
* able EXPENCE has been incurred, fence the 25th March 
4 laſt (1798), within the County of the City of Exeter, 
& by the Conſtables thereof, by means of the extraordinary 
“ Charge of providing Carriages for His MajzsTY's 
« Forces: paſling through the faid County, which 
* £xpence is undiſcharged by the ſaid County” — 


obo + Then follows — ; bf F. 2 5 
« And whereas it appears to this Court, THAT there is 
«& not at preſent in the Hands of the TREASURER of the 
« ſaid County ſufficient to ſatisfy the ſaid CHARGE” - 


* * In order to jud ö rightly, what any thing is —it muſt be 
Fa [nk 


ed, not only what it is in igel, or in one reſpet ; but alſo _ 
« what it may be in any other refed, which it is capable of being 


4 ang bt to be taken,” —See Wollaſton, Religion of Nature deline 


i denyed by facts or practice; and the whole dgſcriptiom of the nd 
ſect. i. p. 18—a ſourte of everlaſting knowledge.—10,000 copies { 
in ne | n 


« Gird'up the loins of your mind. Be ſober, and boxe to the end. 
| ; 6 : 1 ret, I. 13. 
& Let your moderation be know 1 unto all men.” Phil. iv. 5. 
Prove all things; hold faſt that which is good.“ 1 Thell, v. 217 
4 am purpoſed* my muth ſhall not tranſgreſs." Pl. xvii. 3. li. 3. 
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Then, the OxpkEx for levying the ſaid County-Rares, 
addreſſed to the CoRPoORATION of the Poor, inſtituted 
by act of parliamgnt about the year 1697.—There are 
ſeveral ſtatutes, fince paſſed, relative to the ſaid Body 
Corporate; but ALL limit the  Levies by them to be 
made, ſolely, for the Relief and Maintenance of the Poos, 
and to the Support and Maintenance of the FAMiLies of 
the Militia. - © Y £427 
I preſume, the Juſtices, Members of the ſaid Corpora- 
tion, (as I, W. H. am) did not recolle& the reſtraining 
Clauſes of the ſaid acts. I have thus preſumed to ſay, for 
I have every dutiful regard for the Juſtices of the Peace, 
Exeter: And I am as defirous as any - that what has been 
given them by royal charters ſhould be enjoyed by them —as 
the Treatiſe will give proof. Yet, as the Proyerbs declare, 
&. He that regardeth gentle intimation is WISE.“ I, there- 
fore, as a Freeman, without the leaſt deſire to give the 
ſmalleſt offence, vo on to promulgate truths, for their re- 
conſideration, and for the guidance of the Citizens. 


The firſt Two Kates (1799) 5ol each, were paid by 
the Corporation of the Poor, without conyening a Court 
thereof, to animadvert on the propriety of the ſame, 
The Two Rates of Michaelmas Seſſions, 5ol. each, cauſed 
- a demur ;—a Court was .convened of the Corporation. 
The Juſtices are prohibited, by the laſt act of parliament, 
(28th of his preſent Majeſty) to vote for levies, as they are 
Judges, in their ſeſſions, cf all levies to be made by the 
Corporation of the Poor. | 175 20 
Many of the Common-Councilmen (Members of the 
Chamber) are Members of the Corporation of the Poor. 
Theſe, with their Friends, formed a majority, ordering 
repent of the Second Hundred, by the "Treaſurer of the 
oor, to the New County Treaſurer—although Coun- ' 
--SELLOR P. in his Opinion, ſaid, © Iam inclined frong!y 
t to think, THAT it will vor be ſtrictly and formally 
« REGULAR, for the Corporation of the Poor of Exeter 
* to pay THIS RATE; and, therefore, I can hardly ven- 
&« ture to ADVISE THEM to pay it.“ “ It ſeems to me, 
therefore, that the laſt Rate (Michaelmas Seſſions) is 
« MISDIRECTED to the GoveRNoRs, &c: of the Poo ; 
“ and that ſuch a Rate cannot confer LEGAL AUTHORITY 
eto thoſe to whom it is directed to /evy it. 


a 


But this compliance to oblige the Chamber is very 
Jmall, in compariſon of what was formerly done, in ac- 
quieſcence of the deſire of the Body Corporate, expreſſed 
in the note, * 8 8 


I was aſked—(and I may be permitted to ſay, pharifai- 
. ealiy)—< Do you think the Juſlices w6uld do wWRo¼ ? 
Anſwered, © No: But they may err.” -I further anſwered, 
What the holy Apoſtles ſaid, who refuſed to be worſhip- 
ped at Lyſtra, when regarded as gods trom heaven, may be 
ſaid by our worthy Juſtices of Exeter, We are men of 
like paſſions with You.” All men are confeſſedly ſubject - 
to human error—of which the following : 
When King Charles the Firſt was in want of caſh, he 
was adviſed, by ſome of the mo/# Learned Men in the Law, 
that, by his prerogative, he could /evy Sytp-Money ; but 
this was found to be a fatal error. | | | 
I remember a caſe, ſtated by the Directors of the Eaſt- 
India Company, whereon the opinions of four Barriſters, 
eminently learned above the deſcription of my pen, were 
taken, Two of them declared Pro—the other two, Cor. 
The Term Reports furniſh a number of examples of the 
difference of opinion among the learned; and no wonder; 
for ideas of words uſed in the hiſtory of facts differ 
a knave of the Lord in our very old bibles —notu a ſervant 
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One of the Majority came, the next day, to me (though 
the Minority, in point of property, may be thought ſupe-, 
rior compoundedly) and wiſhed to enter into converſation 

Vith me on the matter of yeſterday. I ſaid (as I could 
not hear diſtinctly) I wiſh to avoid any thing being ſaid to 


* Mr. Izaacke (Memorials of Exeter, p. 122, year 1544) ſays, 
„% The New Haven, or Water, Courſe, was to be made. 
Jowards the charges thereof, moſt part of the Pariſh Churches gave 
„ ſome portion of their PLAre, amgunting to Nine Hundred 
* OUNC&s OF SILVER, part gilted.”——* K. Edward VI. in the 
. s th year of his reign, in the year 1551, (as Izaacke ſays) ſent a 
«. Commiſſion to 405 Mayor, the Biſhop, &c. for taking an inven- 
* tory of all plate, jewels, goods, and ' ornaments whatſcever, 
« belonging to any church within the City and County; whereof - 
the Commiſſioners prayed, that there might be deducted cut of 
« their certificate the value of about a thouſand ounces os plate, 
* which /o-e of the ſaid pariſhes had given to the ſaid City towards 
« the New Works, or Haven.” | 7 a 
Solomon, in his Proverbs, writes, Many ſeek the Rules. 
favor. Prov. xxxix. 26. 5 


| L 8 } | 
me on the ſubject. But he preſſed to fay, (We (meaning 
the Majority, as he was one of them) “ are of a different 


ce gpinion from you.” Of whom I could not refrain 


aſking, Do you think, that you, all put together, have 
« read or thought ſo much on the ſubject as I, who am 
& deaf?” — Anſwer, No “ Then be pleaſed to ſay my 
cc words to them who fent you. I have never been 


& accuſtomed, purpoſedly, to ſhut my eyes, to be led by 


t the blind; and that, from henceforth, I will not be 
4 aſked any more queſtions (unleſs written) on the ſub- 
6 ject; for I intend to print my ſentiments thereon.” 


I am forry I was obliged to this degree of anſwer. 


1 revert to the Order of Seffions.——The Juſtices 
aſſert, that the Treaſurer for County-Rates, Exeter, has 


not money in hand, &c. ; which was, undoubtedly, true; 


for no Treaſurer ever had any monies, for which the 


Levies were ordered by the Epiphany Seflions. No per- 


fon ever was appointed (as I am informed) prior to the 

ear 1799. Permit me only to fay, I would to God, the 
Ne had candidly declared, That neither HE, whom 
we have recently appointed to the Office of Treaſurer, 
nor Quiſelves, at preſent, have monies in hand to pay the 


Charge incurred by His Majeſty's Forces paſſing through 


the County.“ i 1 22 $1140 dr 

The Chamber of Exeter, F which the. Juſtices are 
Members, may be temporarily out of caſh, for ſundry 
reaſons ; partly, becauſe they might have borrowed: ſome, 


when they purchaſed the Quayage, &. of Topſham—an 


eftate in FEE, which coſt them 47001. which is conſidered 


to be an exceeding of the powers. given them by the 
Charter of King Charles the Firſt, which will be herein», 
after cited. | : 


=. * 


y The Chamber of Exeter have been accuſtomed, by 


virtue of their emoluments, reſulting. by increments of the 


royal charters given and granted, to, pay the very charges, 
for which they now oa DER Rates to be levied on real and 
p_ roperty of the City and County of Exeter. 


cannot forbear an aſtoniſhment, that Orders ſhould be 


iſſued, knowing, that His Majeſty's predeceſſors, Kings and 


Queens of England, have given and granted lands, tene- 


ments, and hereditaments, town-dues, and many emolu- 
ments, as will be. hereinfter ſpecified, to ſuch a vaſt 


amount per ann; to be a ſtock and proviſion for the 


E863 
ic exigencies and charges, incident to the City and 
pk of the City. Income more than e ann. 
I muſt think, that the ſuppeſition of power to levy was 
an error which will ſoon be perceived, and remedied 
accordingly : For, where would be loyalty, if, from their 
funds, or by borrowing, they will nat pay the Charge of 
His Majefly's Troops, as USUAL iminemorally . This 
cauſe ſeems, to me, not unſimilar to that of a perſon, ts 
whom was given an eſtate in FEE of great value, the 
the donor reſerving to himſelf and his heirs a conventicy 
rent of a few faggots of wood from the ſaid eitate, which 
would produce an abx::dance of wood, unleſs prematurely 
cut down, or otherwiſe diſpoſed of. — Thus, the Chamber, 
having diſpoſed of their caſh, have not at preſent caſh, . 
wherewith to pay. the Charge of His Majeſty's Forces 
paſſing through the County, as may be hereinafter fully 
explain | | 44-4 


The Chamber of Exeter are TRUSTEES for the 
PUBLIC WEAE; and are commanded, by the royal 
charter, zo uſe the emoluments thereby and thereof, tor 
the fo/lowing purpoſes : - | 

The Charter of K. Charles 1 1627, may be ſtyled 
the apgregate of all the royal charters, and is the laſt, 
except that of His prefent Majeſty, appointing all the 
Juſtices to be Quorum Juſtices, but the Junior Juſtice, 
_ 25th April, 1770. Io 

K. Charles 1's Charter, | page of the Y 
printed at Exeter, in 1785 . 
« vers of our illuſtrious Anceſtors, Kings and Queen: 
« of England,” (as before intimated) “ nave, of their 
« {pecial grace and royal favour, ſhewn towards their 
&« beloved ſubjects, the Mayor, Bailiffs, and Commonalty 
« of the City of -Exeter, and towards the PUBL1c GOOD 
& of the ſame,” Re. | | p 

Page 25.— AND MOREOVER, of our abundant grace, 
“ and. for the SUPPORT and IMPROVEMENT of our ſaid 
„City of Exeter— We have granted, and, by theſe pre- 
* ſents, do grant, all Fines, Forfeitures, &c. &c. &e. 
< whatſoever.” . | 

Page 39.—*: And furthermore, know ye, that We 
„JO THE INTENT, that the Mayor, Bailiffs, and 
Commonalty of the ſaid City, from time to time, m- 
* be the better ENABLED to ſuſtain and, ſupport the 
« PUBLIC CHARGES an EXPENCES of the ſaid 


(6-3 \ 
% Cy—of our ſpecial grace, and our certain knowledge 
* and mere motion, and, by theſe preſents, for Us, our 
| « Heirs, and Succeſſors, oo GIVE and GRANT Power 
* to purchaſe Lands, not exceeding C. 109 per Ann.“ 
befide's thoſe they already had. | 
But, under date 1769, wilt appear, that the Chamber of 
Exeter PAID, for the purchaſe of the eſtate in FEE. 
Quayage, &c. of Topſbam—the ſum of 47001. ; which, 
at 4+ per cent. amounts to per ann. 2111. 168,—There- 
Fore, it has been faid to them, that this purchaſe exceeded 
the LIMITATION i their Charter, as will be fully 
fet forth: 5 | 
I admire the Limitation (alias) Prohibition in the 
Royal Charter of K. Charles I. as hereinafter. 


Havard writes, —“ Say, what is Power 
*The vain extent of title and of land; 
The barbarous impulſe of th* inſulting man, 
LTo uſe his fellow creature like a ſlave; 
The woman's idol, and the man's misfortune, 
* As it too often robs him of humanity.” ? 
| Havard, K. Charles the Firſt. 


- 


* 
\ Conſequently, — Ws | 
The Chamber of Exeter being TRUSTEES, provided 
with Eſtates and Emoluments, fo various and ſo great, as 
to amount to full 4oool.. per ann. ee 
I have to repeat the USES, to which they are directed 
to apply the fame, namely, TO PUBLIC GOOD— 
TO the SUPPORT and IMPROVEMENT=—and to 
enable them to ſuſtain and ſupport the PUBLIC 
CHARGES of the ſaid City of Exeter. „ 
Provided the Chamber of Exeter have (and which they 
eng ht to have) where with to pay the Charge incident to 
His preſent Majeſiys Forces marching through the City 
and County of Exeter; They, the Chamber of Exeter, 
feem to be bound by gratitude, and by duty, to pay thoſe 
tr 2p for which they order the aforeſaid Navel County- 
Kateß. * | be 45 


But, as Mr. Izaacke, heretofore Chamberlain of 
Exeter, has aſſerted, that this City has the fame Cuſtoms, 
Liberties, Priviledges, &c. that the Chamber of London 
have, I ſhall have recourſe to the Charters glanted to 
that City. -—- 1 * 


( 7 ) 
Vibe Aldermen in London (prior to, and fince the year 
1627) bave been e/ef2d by the ſuffrages of the Freemen 
of London: But the Statute 11 Ge. 1. c. 18. which 
regulates the election of Aldermen, &c requires that every 
Freeman muſt pay ſcot and lot to a certain degree, as 
therein ſpecified, as a qualification to vote at the election 
of an Alderman, &c. | 
The Chamber of Exeter (for time immemorial) have 
conſtrued their Charter to have given to thoſe who were 
Members, a Pow Ex to elect others by their own Voices, 
whenever a vacancy happen. | 
I pauſe, to determine, whether to explain here, or 
hereinafter : But, as [ regard the POWER, with its 
appurtenances, ſo vaſtly great as ought to be fully ex- 
plained; therefore, know all men, that it is my duty to 
have recourſe to the STATUTE 12 Geo. 2. c. 27, which 
limits the power and juriſdiction of the higheſt, moſt 
learned men, adorned with all the chriftian virtues, the 
Venerable Twelve Judges of England. Can I, there- 


fore, ſuppoſe, that the Juſtices are not ſ limited as 
THOSE SAGES are limited? —I bow with reverence 


to THEM.——1 aſk, Are THESE Worthy Soids 
| likely to be puffed up, or the hundredth part as pr 


as a Man from a Shop to a Judiciary Bench, te hear” 


and determine between man and man? | 
Ad 2 Geo. 2. c. 27;—** Whereas an act, made in 


the eighth year of the reign of King Richard the Se- 


NY 


% cond, intituled, No Man of Law ſball be Fuſtice of 
« Aſſize or Gaol Delivery in his own Country, it is en- 
4 acted, that no Man of Law ſhall! from thenceforth be 
« Tuftice of Ailize, or of the Common Deliverance of 
% Gaols, in his own Country : And whereas, by an act, 
c made in the thirty-third year of King Henry the Eighth, 


“ intituled, An 42 that none ſhall be Fuftices of Aſſize 


« in his own Country, &c. it is, among other things, 
'*< enacted, that no Juſtice, nor other Man learned in 
tt the Law of this Realm, ſhall uſe or exerciſe the office 
<« of Juſtice of Aſſize, within any County where the ſaid 
fJuſtiee was born, or doth inhabit, upon pain to forfeit, 
tor every offence done contrary to the ſaid act, xool. : 


„ And whereas ſuch acts have been conſtrued to extend, 
tc not only to Juſtices of Aſſize and Juſtices of Gaol- . 


% Delivery, but alſo to Juſtices Nist_Pr1us : And— 
« for remedy, be, it enacted, &c. Juſtices (Judges) of 
« Orzr and Terminer of Gaol Delivery are hereby im- 


_— — 
- 
— 


| (8) 
© powered to act in their Native County.” — However, 
the Reſtraint zppears to me, by this act, till to remain 
* reſpecting N Prius cauſes. 


How admirably delicate does the 1:giflative rondu#t | 


manifeſt itſelf in the ſaid ſtatute ! . | 

The Fuſtices of the Peace, Exeter, by Charter of King 
Charles, 1627, are conſtituted Judges in all Criminal 
Caſes whatever, within the City and County of the City 
Exeter, except the Crime of Treaſon, or Miſprifian of 


Tregfon, 


The LAW forbids all men from giving evidence | 


m any civil cauſe, if intereſted in its iſſue.— But, in 
Exeter, the Juſtices, Members of the Chamber, Judges 
of Criminal Cauſes, may be conſidered as interefied in the 
event; for they are to have all the felon's goods, if found 
guilty by a; Jury, and ſentence paſſed on the felon by 
THEM.—Can any man poſſeſſed ef but a ſmall hare of 
reaſon, think, that King Charles the Firſt ever intended 
fuch' power to the Sons of Men, /elf-ele#ed into a Body 
Corporate, with ſuch vaſt pecuniary emoluments? 
I antwer, that HE never could have intended ſuch power. 
The Copy of his Charter wiſely ſays, And after the 
death or amotion of any or either of ſuch Twenty-four 
X of the Common-Council of the ſaid City, in form 
&* aforeſaid, the Reſt, of the ſaid Twenty-tour, or the 
« Major Part of them, having notice, and being preſent, 
* ſhall, within a convenient time after ſuch death or 
** amotion, elect and cheoſe one or more perſon or perſons 
« of the moſt ſubſtantial and diſcreet Citizens, and Free- 


men of the ſaid City, to ill up the ſaid number of 
«© Twenty-four of the .Common-Council of the ſaid 


« City, according to the Cuſtom uſed in our City of 
London, FOR THE ELECTION OF  Twenty- 
& four Aldermen THERE.—N. B. Which always was 
by the Suffrages of the Freemen. * bY, 


** The: foreſight and precautiouſneſs of King Charles the Firſt 


 ., Jppear highly praiſe-worthy—that the Men to be. veſted with ſuch 
powers ſhould be conſidered, had, and be elected, by the knowledge 


of thoſe who were to be guided, governed, and judged by them :— 
For the Holy Apoſtles, replete with the Holy Spirit in all wiſdom 
and judgment, gave a moſt worthy example to their Diſciples, as to 
the mode of ion, who ſhould: be their Juſtices ; for ſo ihey may 
be ſtyled . Whereupon the Apoſtles iſſue their. proclamawon 
for the election of ſeven Deacons.— Wherefore, brethren, look YE 


cout among von ſeven men of honeſt report, full of the Holy Ghoſt 
and wiſdom, whom we may appoint over this buſineſs . 


2 
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E . | 
The Charter to London of K. Richard fays—*® For the 
* COMMON WEAL.” | 

K. John's Charter- Furthermore, for the AD- 
& VANCEMEN f of the faid City.” 

in the Charter of K. Henry Ill. For the A- 
« MENDMENT of the faid City.” | 

K. Edward I. 's Charter“ Know ye, that We, for 
* the BET TERING of our City of London.“ 


I might ſuppoſe, that ſufficient has been cited, to know 
the USES, for which Royal Charters HAvE been given and 
granted, namely, For the PuBLrc Diſcharge of all Ex- 
pences incident to each reſpective City—NorT for the 
Sumptuoſity of Public Dinners No for the Pageantry 
of a City No for Babyloniſh Muſic, or City Waits 
until there be a Surplus, after paying the Charge of aiding. 
His Majeſty's Forces paſſing thiough the City and County 

— alſo all other neceſſary Charges incident to the ſame. 


J have aſſerted, as I owght to do, THAT the Chamber of 
Exeter have been accuſtomed, by USAGE IMMEMORIAL, 
to pay the Charges incurred by their Majeſty's Forces, 
Kings and Queens of England, paſſing through the 
County and City of Exeter. I think, my beſt mode of 
explaining the phraſe will be to apply what the Lawyers 
call a Caſe in point. it | 

The Quay, &c. of Topſham, was built, in dew? aa 
1316, by the then Earl of Devon. One of his ſucceſtors, 
in the year 1535, forfeited the faid Quay, with its Rights, 
Members, and Appurtenances, by attainder, to the Crown 
of England. fn the reign of Queen Elizabeth, the Crown 


Similar thereto is the practice to this day in the City of London. 
The election of the Sheriffs in London is by the voice of the Livery. 


When elected, the Sheriffs wait on the Barons of the Exchequer, to 


be approved, &c, | 


If the Charter of King Charles had not sPec1FIED the mode of 
electioa— and if not LIMITED the amount of lands the Chamber 
might then in future purchaſe—there might come a period, when 
the Chamber might conſiſt of a few families, with whom she im- 


menſe revenues, powers, &c. would be veſted, that the other inha- 


bitants might be like Weſt-indian Slaves or African Negroes. 


There are many inſtances of a long continued error remedied; by 
cauſing the preſent Members Corporate to remain, and, on a vacan- 
cy, to elect ſecundum rationem. 5 3 


r C 


0 BE any where found. — 


"$1 00+ 
granted a ferm of years, fot a valuable conſideration, to 
Mr, William Stubbs, reſerving to the Crown a con ven- 
tronary rent of 20l. pet ann. . 

In the ad year of K. James IT. proof was given, that the 
Fee thererf had been pucchaſed of the Crown, for the ſum 
of zool. by William Sandford and William Glubbs, 
Efqrs. to pay 2ol. per ann. for ever. 
In the reign of K. James II. certain perſons contended 
that the Proprietors of the ſaid Quay, &c. had not a right 
to demand certain Tolls, &c. I his being litigatcd, a de- 
eree paſſed, that whatever tolls had been USUALLY and im- 
memorially paid, ould be continued to be paid thenceforth 
and for eber. 6 4. 2 | 
- The Chamber of Exeter, as has been before intimated, 
DID purchaſe, in the year 1769, the faid Quayage, with 
all its Members and Appurtenances, for the ſum of 4700), 
from Thomas Notthmore, Eſq. and others. Certain 
perſons of Topſham, in the year 1797, .72fu/ed to pay 
certain demands made by the Chamber of Exeter; a caſe 
was then ſtated, which is now before me, whereby 1 obtain 
information, relative to the ſaid Quayage, &c. of Top- 
ſham. “ And hereby be it known, that, in the year 1797, 
the utmoſt ſearch was made in the proper offices, London. 
for the original Grant of the Crown ; but it could NOT 

But Thereby ſolemnly declare, that I believe the Cham- 
ber of Exeter are legally ſeized in FEE, by means 
of the before-cited purchaſe of the Quayage of Top- 
ſham, with its appurtenances, Rights, Tolls, Cuftoms, 
and Priviledges therewith belonging. e | 

This declaration, I, thould hope, is convincing, that my 
defire is, Tribute to whom tribute —< Cuſtom to whom 
cuſtom” nat forgetting the queſtion of the Publican, put 
to the Preacher of Repentance, © Maſter, what ſhall we do? 
To whom he anſwered, © Exact no more than what. is 
& appointed vou.“ 8 1 Þ 


I am alſo in polſefion-of- the Decrees in Chancery, and of the 
Act of Parliament, paſied in the year 1971, for the ſale of Mr. John 


"I Effington's eſtates in FEE; which, I underſtand, include the Manor 


of Toptham, (102 diſtin from the Quayage, &c.) alſo ſome houſes, 


near Broad Southernhay-Lane, Exeter A Moiety of Lammas-Fair 


was annexed to this Manor, which will be introduced in the 2d part 


ef this Treatiſe, or in the Appendix. | 
/ | 


* 


* 


| 1 | 
I nave ſaid to the Corporation of the Poor, in their 
public courts, when many of the Chamber were preſent, 
„Phe Chamber RECELVE by uſage immemorial :---T here- 
“fore, on the principle of equity, they ought to par, by 
<« the ſaid uſage immemorial, thoſe Charges, for which they 
no (but never before 1799) order Levies by County - 
*© Rates.” I was not attended to effectually ; the cauſe 
thereof may hereinafter appear. It will be for you, my 
Fellow-Citizens, to conſider and determine what you 
ought to do, when you have had the beſt productions | tan | 
on the equity of the caſe. —But L ought not to omit citing | 
the ſolemn opinion of Two Learned Jupcrs, ſitting in the 
Court of the King's Bench. (See Ferm Reports, Durn- 
ford and Eaſt, vol. iii. p. 21, vol. 4. p 871. % 


f 
\ 


| A Remark on Uſage—Yuriſdiftion. 
Lord Kenyon's words are—** In this particular, we 

4% ſhould at /eaf{ pauſe, beſore we break: in upon the 
“ UsaGe, which has prevailed ior near two centuries, 
'_ © ang which has at leaſt grown venerable from length of 
time. In this, as in other caſes, contemporary aud 

© continued uſage is à good guide for the conſtruction of 


6 jt,” 


_ Judge Buller's words are Then, with regard to the 
« UsAGt, Uſage, with the meaning of the CHARTER, 
has prevailed for 190 years. AND, if, the words of the 

« Charter were more diſputable than they are, I think 
« THAT ought to govern,” |, 5 


% 


Determined by the Court in favour of Uſage.* | 


„ USAGE.— As this Tract could not be printed until April, 
2800, the following apt Note is inſerted. | \ 


8 7 N. B. At the late aſſize at Maidſtone, Kent, a Cause of conſi- 
derable iraportance to CORPORATE TOWNS was tried there, 
The Chamberlain of the Corporation of Dover, and his Af- 
ſiſtants, had, under authority of a Probibitory Cufiom, alledged to 
have exiſted time immemorial, and an ancient Bye-Law, for ex- 
clading Non-Freemen from carrying on Trade within the Liberties 
of the Town, by ſubjecting them to a Penalty of 6s. 8d per-Dav, 
to be levied by diſtreſs, entered the houſe of a Perſon, named 
Burfield, and carried away a table and ſome other articles. An 

Action was brought for the Pecovery of these; but the LAW and 
USAGE in queſtion being eſtablithed, be Ju) found a Verdict, 

. confirming the Right of the Corporation with Coſts. ——Suz News 
Paper, dated 2 30h March, 1890, F 5 


x 
. 2 y , . 2 
* 2 a we wi 
* 18 ; ke Sol 
Lawns . = 
XY * — x8 = 


tag) © * 
i. Kd — £ * 
— — — —_—_ ——__— "— "= * * 


— k 


. — 
* 


% 
— 


1 

But why (ſay ſome) ſhould we demur granting to the, 
Chamber a couple of hundred pounds? — However, be 
aſſured, my Fellow-Citizens, the Nouel County- Rates are 
only a PROLOGUE to a future demand of many thouſands 
of pounds. Wherefore, be pleaſed to ruminate on what 


has been herein cited; and alſo add thereto what will be 
herein ſpecified, : 


The Grand Jury of Exeter, at the laſt Michaelmas 
Seſſions, having a Common-Councilman their Fireman, 
went to Southgate-Priſon, the Common Gao), and took - 
a view of the ſame ; and having ſeen, and reſolved, that 

the ſame was ir. a ruinous ſtate and condition, it was re- 
commended by the Foreman (as I am informed) to make 
a preſentment thereof to the Seſſions. It was accordingly 
preſented as ruinous. The Jury could not agree, until 
they came into the Guildhall ; where they were adviſed to 
preſent the Juſtices ; wHoM they did preſent. | x 
But there remains to be preſented Cowley - Bridge, 
diſtant about two miles from the City —(a part of 
the wall thereof lately fallen)— ; for, -moſt aſſuredly, if 
the Juſtices CAN legally order Rates, to pay the incidental 
Charges of his Maje/ty's Ferces paſſing through Exeter, 
they can and will order Rates, for repairing and rebuild- 
ing of the ſaid County-Gaol and Bridges; though the 
Acts of Parliament, which they think give them power, 
were paſſed about ſixty years ago, but never put into uſe to 
aid of the Chamber of Exeter, until the preſent year 
1799- | 
yg who, among us Citizens, can refrain expreſſions of 
aſtoniſhment, that acts of parliament ſhould lie dormant 
ſo long; or that ſome of the Chamber, or their Legal 
Officers, ſhould have omitted ſo long to apply the uſe 
thereof, if thoſe ais gave THEM power ſo io do. 

; 


Mr. Hooker, alias Vowler, once Chamberlain of Exe- 
ter and Repreſentative in Parliament for the City, Brother 
to the very learned and judicious Rev. Mr. Hooker, who 

wrote the Eccleſiaftical Polity, informs, in a quarto volume 
of the Antiquities, and of the Duty of the Municipal 
Officers of the City, © That the {ſown-Clerk is not 

« only to write and ſet down, both in records and in 
books, what is done by the Mayor, Bailiffs, and Com- 


£13911 
& monalty, in their Courts, and by their Officers, and by 
© the Common-Council in their aſſemblies; but alſo ww 
« inform and inſtruct them, what is to be done, and what 
« evety one ought to do: And, therefore, his ſervice is ſo 
* neceſſary and requiſite, that HE can at no time be abſent, 


or elong himſelf from, out of the City, without ſpecial 


licence. 5 

I humbly, and with all deference, ſuggeſt, that the 
Charter has been confidered as amply tupplying the 
Chamber with Ways and Means to anſwer ali the Fublic 
Charges incident to the City: But, as their finances ane 
temporarily low (for temporarily only they will be low; 
and, as the Town of Nottingham, a County of ich, 
ſucceeded, a few years ſince, in the Court of King's 
Bench, as will be related; it may have been ſaid to the 
Juſtices, ** You can but try to ſucceed alſo.” 


The D:sTiNncTION ſhould be made, by all who take 
the ah gb ſubject into their conſideration, between RATES 
in the County of Devon and County-Rates in Exeter.— 
In Devon, all Fines, Recognizances, Forfeitures, &c. &c. 
are paid into His Majety's Exchequer, except ſame For- 
feitures to Lords of Manors. I dere is no Charter given 
and. granted to the Juſtices—no Lands, 1 enements, He- 


reditaments, Emoluments, Town-Dues, &c. as the 
233 of the Peace, Exeter, Members of the Chamber, 


ave had given and granted to them by royal bounty. 


The Adds of Parliamer. t, upon which the Juſtices in 
Exeter ground the ſuppoſed power of ordering ſuch County- 
Rates to be levied, were paſſed in the years 1739 and 
| 1740, . | ; 602 * 
12 Geo. 2. c. 29, intitled, © An Act for the more eaſy 
* afſeſſing, levying, and collecting of County-Rates.“ 


Sect. 13. That no part of the monies collected in pur- 


« ſuance of this Act thall be applied to the Repairs of any 
« Bridges, Gaols, Priſons, or tioules of Correction, untii 
«+ Preſentments be made of the reſpective Grand Furies. 


N. B. Thertfore, the Grand Jury of Excier, laſt 


Michaelmas Seſſions, preſented the rumous ſtate and condi» 


tion of Seuthgate-Priſon— namely—the poſitive neglect of 
DuTy of the Chamber of Exeter, as will be hereinafter 


undeniably and amply proved, „ 
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1 
Arguments, pro and con, on the ſubject before intimated, 


The Town of NoTTINGHAM, a County by royal 
charter, whetein the Municipal Government of that 
County-Town having given, about 70 years. ago, a 
building, fer the purpoſe of a Houſe of Correction, and 

aintained by them unto the year 1795, is not @ Houſe 
of Correction within the Statute of the 11 Geo. c. 5. [ 31. 
liable to be maintained by the Corporation; but the Pubiic 
may be called upon to repair it. See Term Reports, 
D. and E. vol. vi. p. 228, 663. *t4 | a 

— 17 Geo. 3. c. 5. ſec. 31. 

« And be it further enacted, by the authority aforeſaid, 
that the Juſtices of the Peace for any County, Riding, 
City. Borough, Town- Corporate, Diviſion, or Liber- 
<« ty, at their General or Quarter Seſſions, ſhall, and are 

hereby required from time to time to take effectual 
care, that the Houſes of Correction already provided or 
e hereafter to be provided, within the limits of their re- 
«© ſpective juriſdictions, —(except ſuch Houſes of Correc- 
* tion as have been or ſhall, be ereed os maintained by 
« any Particular Founder )—ſhall be fitted up, furniſhed, 
« and ſupplied with ſufficient implements, materials, and 
4 furniture, for keeping, relieving, ſetting to work, em- 
ploying, and correcting, all idle perſons, rogues, vaga- 
© bonds, incorrigible rogues, and others, who ſhall be 
<« ſent to, confined, or continued in the ſame. — The Juſ- 
*« tices of the Peace reſpectively ſhall have the ordering, 
% directing, &c. of the ſaid F7ouſe of Correction. | 
The above is cited, as it may be hereafter in the PLEA 
of the j uſtices of the Peace, Exeter, relative to the Houſe 
of Correction, called the Sridewell, ſituated in Paris- 
Street.. | a5; 
+ Memoranduin.—The/e parts of the ſubject inclining to argument, 
requires x'ſtretch of memory to arrange them; for which I beg of my 
readers their kind indulgence. ——1 now - hefitate, whether here or 
hereinafter to inſert concerning the repairs—of the Houſe of Correction 
of the Common Gaol—of Cowley-Bridge, part of the wall thereof 
fallen, &c. But, as none of 06 were in the Caſe before 
Counſel; which, if they had been there fully ſtated, being ſo con- 
netted. with the Charges for His Majeſty's Forces, &c. patling 
through Exeter, there would have been no occaſion for this publica- 
tion; I now refolve to reſerve the full ſpecific evidence. to be 3 
ſummary in one or other of the latter pages hereof. . 


* 


26 2001 
But hereon-I have to make a few animadverſiont. 
As I have read, on the Journal of the Houſe of 
Commons, : PN OVAL, IL 
« Veneris, 3zomo Janvarii, 4to Caroli Regis. * 
„Moved, that when Jourdain's Elaction was made 
the Committee of Exeter, allowed by the Houſe, and 
that made by the Magiſtrates rejected: The Magiftrates * 
© do now refuſe to pay Mr. Jourdain his Wages OUT 
„OE LANDS given to them for that Purpoſe, but pay 
« the other HBurgeſſes d i Ri ee 

* The connderation hereof referred to the Committee 
« of Privilodges; to be the next caſe after that of Mr. 
N Tet) 358 

„ Fovis, Sto Feb. 4 Caroli Regis. 

« The Aldermen and Town Clerk of Exeter, now in 
© Town, to attend the Committee of Priviledges, about 
« Mr. Jourdaine's WAGES ; and the ſending for the 
« two Aldermen to be flayed,” © 


The following Anſwer was made (vat, that 1 
rxcccollect, on the Fournal) to the Houſe of Com- 
mons; but the authenticity of it is certain. 

Verbatim, — The reaſon of their nt paying it. 
© BECAUSE their KEVENUE had been of late re- 
« duced; But, that they had, notwithſtanding, - Hired 
& JOURDAIN&S- 208, . 309, 40S, efpirce, TOWARDS his 
© Wages, though Mr. HAIME, Mr. Jourdaine's Fellow 
tc. Citizen, ſerved without." | | 


Note, Above is a CONFESSION, that they had 
LANDS for the ſpecific. purpoſe. - 3 
Quere, What, and where, are thoſe Lands ? | 
ure alſo, If, they had not Lanps, &c. for Re- 
air of the Common Gacl, returned decayed laſt Mi- 
haelmas ?—alſo, of Bridges, Houſes of Correction, &c.? ' 
1628, the year after the Charter was ted to the Mayor, 
ailiffs, and Crmenaley of the City of Ma, ; | 4H 


8 They UsURPED the Election among themſelves of Members to 
preſent the City ef Exeter in Parhament: However, the wiſdom 
the Hovse gua/bed that mode of Election; and from that æra, 

| Tembers of Parliament have been elected by the /afrages of the 

* ceemen and Freeholders of Exeter and Exon. 
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The Cauſe of their Reduced INCOME, in the year 
1698, I can ſpeak to, as ſpecified in a Manuſcript ſome 
time ſince given me, which wall be copied, verbatim. 


A COPY thereof. — A Counter Petition to Parliament. 
7 The Caſe of the Citizens of Exeter, for the Year 1697. 


3 By an AR, made the 31ſt . $th, the Mayor, 


* Bailiffs, and Commonalty af the City of Exeter, ace 
< zmpowered to make the River navigable to the ſaid 
on City,of Exon ; to pluck down, dig, &c. t 

** By virtue of this Act of Parliament, the then Go- 
© vernment of the ſaid City began and perfeRted the ſaid 
„Work; fo that the faid River became navigable for 
* boats and barges of 20 to 30 tons, from Exeter to 
« Toptham, four miles from the ſaid City, where ſhips 
*« of greater burden did before harbour. This commu- 
4 nication by the River was of great advantage to the ſaid 
* City and parts adjacent; and generally to, and ſuffi- 
< cient for, the trade and commerce of the ſaid City; 
« and the advantage ariſing to the Government of the 


„ faid City, by the duties of goods paſſing the ſaid 


* Works, was very conſiderable. . 
Thus it continued, until about Micbaelmas— 1698 — 
* the Government of the ſaid City, without the conſent 
« or advice of the inhabitants, pretending to make the 
River more navigable, for ſhips of 150 tons, from the 
* mouth of the ſea to the ſaid City, contracted with one 
< ----- Baily, a vagabond, for effecting this work, for 
the ſum of 60001. x3 . | 
& Accordingly, the ſaid ---=- Baily enters upon the 
« work, and deſtroyed the ſluices, and thereby - totally 
« obſtructed the communication between the ſaid City 
« and the fea; which has been to the very great damages 


- 


« of the Citizens, they paying 40l., to gol. per week, 


4 for extraordinary land-carriage from Topſham to the 
« faid" City, the price of land- carriage being more than 
4 double per ton than what it was before the ſluices were 
* deſtroyed. 125 


« About Whitſunday laſt, the ſaid ----- Baily (their 


4 Engineer) ran away, and carried off part of the 6000l. 


„ which the Government had borrowed for perfecting 


the work. : 5 


y. 5 


te And, ſome time after, the Member of the ſaid Go- 
„ vernment, in whoſe hands the ſaid 6000l. was depoſi- 


* 


« ted, withdrew himſelf. x 
Upon - Baily's going, the Government turned 
“ Engineers, themſelves ; though they underſtood little 
<« of the matter, as was manifeſt by their contradictions 
« of each other. They pretend, that they have ex- 
« pendee 50ool. beſides the bool. lately borrowed; and 
« yet the works are more ruinous, and farther from 
« completing, than when they undertook it. 185 
« The ſaid Government pretend, that they now ſtand 
“ indebted 10,0001. which, they ſay, they laid out upon 
« the ſaid Works within 25 years laſt paſt, before this laſt 
< undertaking ; which the Citizens utterly deny, 
« The ſaid Government undertaking to make the 
% River navigable, is in itſelf impraQticable ; or, at leaft, 
“ not to be effected without ſuch an expence, as that the 
“benefit will not correſpond with an anſwer to the 
. charges. bj A | a | 
Ihe ſaid Government now ſeeks for an Af of Par- 
« liament, to raiſe money of the faid City, for perfecting 
«the ſaid work; which the principal Traders and Inha- 
<. bitants hope will never be granted them. 
* \Firft, For that the Petition obtained by the Go- 
« vernment of the faid City was procured by indirect 
e means. Not one fifth part of the ſubſcribers are payers 
**.to' church or poor, the ſame being ſigned by divers 
cc alms-houſe perſons, perſons now in priſon for debt, and 
e bailed, alſo by about 600 non-payers, and about 650 
4 unknown perſons. 5 | | 
addy, Divers threats given to perſons that refuſed to 
4 ſign the ſald Petition r 
« 3diy,” For that the principal Citizens and Traders 
« are convinced, that the River, as it was formerly, was 
4 ſufficrent far the trade and commerce of the ſaid City 
« and ſuch an enlargement of the River, as the Govern- 
c ment of the ſaid City pretend to, will never anſwer the 
e AY | 
« 4thly, For that the Government of the ſaid City, 
* from time out of mind, had, and now have, eftates of 
6% about 2:500l. per ann.; which, if duly applied, had 
«* been ſufficient to anſwer all emergencies ; the neceſlary 


# expences of the City beingabout gol. per ann. 


/ F 6 
e 5thly, For that the Citizens have already made an 
"4,00 offer to the Government of the ſaid City, and are Riitf 
„ willing to advance the money demanded. by them, 
„(being 52001.) they then declaring that to be a ſufficient 


e ſum to perfect the ſaid work to Trenchard Sluice, upon 


«© ſuch ſecurity as they are capable of making. 

2 6thiy, For thi — of the Aldermen of the faid 
« City, who are concerned in this undertaking, are men 
of mean circumſtances, under compoſition with their 
«© creditors, have committed acts of bankruptcy, and no 
„way capable of bearing any proportion of the intended 
r Hl | 1 

by | N B 


- 


Councilmen are ameveable, if poor, ® 


The Charter of K. Charles I. fays, that Common- 


In or about the years 16 7, 1698, there ſeems to have 


exiſted . a great perverſen}ſs in the Chamber of Exeter; 
firft, with the [nhabitants ; and ſecondly, with the Corno- 


ration of the Poor; which is faid to be recorded in the 
court-books of the faid Corporation. 
Not long after the election of the 40 Guardians, the 


Corporation, July 21, 1698, making an application to 


the Chamber for the houſe and field at the bottom of 


Paris-Street, bequeathed by the late Mr. John King of 


Exeter, merchant, for the uſe of an hoſpital or workhouſe, 
the Chamber promiſed to convey the premiſes; but they 
afterwards demanded the enormous fuin of 400l. for 
the conveyance. thereof, altho? to the pur for which 
the ſame were bequeathed, whereby the ion of 
the Poor (who could not wait the event of vexatious 


law ſuits), were obliged to make agreement for the 
lands whereon our magnificent workhouſe now ſtands, - 
a EY A n 


een gg the AG of Parliamene {33 Geo. 36 556 


2772) for eſtabliſhing. the Cours of Requeſts, "Exeter," for recove 


debts, contracted within the City and County of the City of — | 
of leſs than forty ſhillings, there is power given for the AMOTION of . 


any Commiſſioner, who has neglected or omitted to attend the buſi- 
neſs, of the Court during a year. ——But my ſeptiments axe, that 
ſuch act attualiy amoved by the due proce/s, as directed by the Act. 


and he coming to Court, and attending the hearing and determination 


of a Cauſe there, (though his abſence prior thereto was 15 months or 
more) by re- acting, not actually amoved, HE re- eſtabliſhes himſelf, 
and is not amoveable on account of his former abſence; for, otherav:/e, 
there might be much inconveniency, : 


7” 9» co o AainmnUgs oo nn. . or o a =, 


- 


—— OM 983 


| ( 19) | 
Another circumſtance proving the ſame pervetſeneſs 
. diſcovered itfelf alſo; for ſoon after the demand was 
made of the aforefaid workhouſe and field, the Chamber 
of Exeter, by means of tiiat power and influence, which” 
they had acquired by their public funds, vexatiouſſy and 
inamefully abrogated the powers of the act on which this 
Conflitution of the Poor was, fourided, and abſolutely de- 
tamed from the Corporation of the Poor , for near'tw 
years, the power to collect the rates towards the ſupport. 
of the Poor; but, as a laſting monument of the virtue 
and integrity of the then Citizens of Exeter, they made 
a voluntary ſubſcription to the amount of 14161. for the 
public good, a part of which was uſed to compel the 
Chamber to their duty, in which laudable undertaking 
they ſucceeded, by a verdict at the Caſtle of Exon, 
1700), and by a peremptory mandamus to 
the: Mayor; Juſtices, and eight Aſſiſtants, that tiley ſhould 
approve, confirm, not alter, the rates then already 


. | 
« 
* 


About the ſame period, Chriſtopher Bale, Eſq, Alder- 
man of the Eaſt- ward, refuſed to hold a wardmote in the 
faid-ward, to elect a Guardian in the room of Greg 
Bryant, deceaſed, in direct violation of the poſitive act 
of parliament, alledging, That he could not be at the 
ard mote, for. the Chamber were all upon him not to 
« hold the Court, except two or three, and were angry 
« at; what he had already done.“ He further declared, 
„ That while, he was concerned with that body (the 
Chamber), he muſt do as they would have him, eiſe 
„they would hate him; whereon a proſecution was or- 
dered by the Corporation of the Poor to be commenced 
againſt him for neglect of duty as a Alderman (ſee re- 
cord, Nov. 7, 1699). e 1 
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The Ad of Parliament (9 & 10 K. Wm: 3. e. 33. 
ann. 1697) which conſtitutkd the Corporation of the - 
Poor a — appears to have been copied from 


+ The pretence whick the Mayor and Juſtices made for retaining 
this power from the Corporation of the Poor, was, „That the 40 
« Guardians were not duly, elected, although they themſelves (via. 
the Juflices) had made a return of their being ſo, June 38, 1698.5 
Compared with record, May 4, 1700. col 


[20] | 
the Statute of the Briſtol inſtitution of the Corporation of 
the Poor there except a whole clauſe, that of direCting the 
Members to be ameved at the end of four years after 
election, and others to be choſen, This clauſe being 
emitted, the Members once elected in Exeter, by the 
ſuffrages of the Voters paying 2d. per week to the poor- 
rates, in the reſpective four wards or * of the City 
and County, rema ined in office during liſe: Some became 
paupers, receiving parochial weekly relief, and continued 
acting Members of the Corporation: But now all are 
elected for life; but there are in the later Acts of Parlia- 


ment clauſes of diſqualification. 


— 


In the years 1783, 1784, 1785, the Citizens of Exeter 
voluntarily raiſed a fund of at leaſt 8 ol. and employed 
AGctnTs (W. H. &c.] to attend at the Houſe of Com- 
mons; where they were oppoſed by Members of the 


Chamber and picked choſen Members of the Corporation 


of the Poor, that all Powzr might veſt in what may be 


- called The Selfreletted Body, as will be treated of here- 


after. Many improvements in the SYsTEM were peti- 
tioned for at the ouſe of Commons, London: 1 
10th Clauſe propoſed, but negatived. 
| A 'CLavss; That from and after the paſſing of this act, 
no Common-COUNCILMAN'” of the Chamber of Exon be 
eligible to the office of a Guardian of the Poor; and when 


any Guardian of the Poor, or any one of the twenty-two 


Commiſſioners, ſhall be elected, and ſhall become a Com- 
mon-Councilman, he ſhall ceaſe to be a Guardian, or 
ſhall ceaſe to be a Commiſſioner, as the caſe ſhall happen; 
and another ſhall be elected a Guardian or a Commiſſio- 
ner in his ſtead, according to the direction in the former 
ſtatutes, for the electing of a Guardian, or expreſſed here - 
in, for the electing of a Commiſſioner... Þ =. | 


N. B. Hence a vell· grounded hope of never experien- 


eing the lamentable effects of the power and influence of 
the Chamber of Exon, as in the early period of the Cor- 


poration, and in ſucceeding years, as before noted, of 
Which the record of the Corporation of the Poor bears another 
undeniable teflimony, 8 ering 


(62 
COPY. 


« Court, at Guildhall, zd March, 1961. | 
« Reſolved, That this Corporation will ſu the 
« InTeresT of Join TuckFliELD and JohN WALTER 
e in conjunction at the approaching Tle#ion.” 
The court- book, with this reſolution, was exhibited 
| _ Parliament in the year 1784, and there repro- 
* bate a | | 2 
N. B. Of this Election a few words only at preſent, as 
_ _ of Parliamentary Election will be hereinafter 
Juohn Tuckfield and John Walter, Eſqrs. v. G. Sewell 
and W. M. Praed, Eſqrs —immenſely expenſive—riotous 
—and Exeter was a public ſtage of drunkenneſs —eveiy 
art and delufion to gain'a vote—about 1300 voters—and 
then calculated that oo took a bribe for voting. 


”* , 19th Clauſe, partly granted. 
B A CLavss, That from and after the paſſing of this act, 
the Wh kbouſe (hall be ſupplied with proviſions and other 
neceſſaries by public contract; and no Guardian of the 
Poor, no Member of the Chamber, nor any one of the 
twenty-two Commiſſioners, ſhall ſupply the Workhouſe 
by contract or ſale, or have any thing to do therewith, 
under a penalty, to be inflicted by the act. 
N. B. This is zgrecable to the wiſdom of the Hon. 
| Houſe of Commons; for a fmilar prohibition was enacted 
during the year 1783, reſpecting the ſupply of the Poor, 
in the pariſh of Bradford, in the county of Wilts ; and 
this would tend to leſſen the immoderate defire of conti- 
nuing a Guardian during life—then no more @ profit on 
coals, &c. &c. | 


\ 


75 The above-cited Clauſes were printed among a number 
of Obſervations, &c. dated 10th Nov. 1784, on a very 
large ſheet of paper. $99») WN 


No the cauſe of Nottingham, heard & determined in 

the Court of King's Bench, as before cited, is to be com- 

pared with the City of Exeter and its Municipal Revenue. 

Nottingham is a Borough by PrxEsCR1PTION, made a 

County by Letters Patent. It contains (as Mr. Brice, in 

his Topographical Di@ionary, fays) ny pariſh 
t 


churches. It ſtands pleafantly, on the a rock, 


«3 282]. 
overlooking the Trent, rung parallel about one mile to 
the ſouth; and to the town a navigation only by bar ges. 

This town can only be regarded as a diminutite, when 
compared with the City and County of Exeter, which 
has nineteen'pariſhes nd three diſtricts or precincts, of 
which the diameters, north and ſouth, eaſt and weſt, are 
each about two miles; whoſe exparts, in time of peace, 
have been moderately calculated at 10, Ooo0l. weekly; 
whole imports are very conſiderable: for the City and 
country, a length of more than thirty miles from the ſez. 
TRE JuRIsDIETION of the Port, that pays petty cu ſtom: 
to the Chamber, commonly called toton-dues, EXTENDS in 
and from the River Aus to and in the Riyer Teign, a coaſt 
of about thirty miles; and alſo from the ſea, on both ſides 
of the River Exe, to Exe · Bridge, about ten miles. 

In Nottingham, a Houſe of Correction and a Priſon, 
though no culprit be there. The revenues of the one 
may be inſufficient taken aggregately; but in Exeter, 
they. exceed far abundantly, as has been cited in the year 
1698 -a ſurplus. of 2000l. per ann. aboye the neceſſary 
expenees incident to the City - and now ſurpaſs it. 
When application was made to confirm the Nottingham 
County-Rates, they were confirmed: But when an ap- 
plication be made for the eſtabliſhment of the Novel. 
County- Rates, Exeter, it is probable (I intimate only) 
they will be denied. JET 

The prejudiced in opinion, and thoſe-who. have luſt:to 
promote municipal power, may ſay, Has not a caſe 
been ſtated, and an opinion taken, that the caſe of Not- 

tingham determines the caſe of Exeter T! 

As the cafes ſtated ſeemed to the Counſel to be /imilar, 
the opinion given on the firſt ſtatement might be attached 
to the ſecond; though 1 have known the contrary. 
The AQs of Parliament that conſtituted the Corporation 
of the Poor were ſent to him, that he might not wholly 
depend on the abridged flatement thereof 5, and thereon an 
opinion ſpecific was given, as aforeſaid. —< I ani ſtrongly 
inclined to think, that it will not be ſtrictly and for- 
% mally regular for the Corporation of the Poor for 
Exeter to pay thoſe Ratet; and therefore, if it is likely 
tobe contefted, I can hardly venture to adviſe them to 
« pay it,” —tiowever, there the Majority cauſed to be 


entered into the court- book, that theſe Rates ſhould be 


(23 ) 


the Corporation of the Poor, if approved by the Jute 
in their Seſſion.— But more hereof hereinafter, 


- I moved, in the Court of the ſaid Corporation, that the. 
| Name: of the Minority ſhould be ſpecially entered on the 
Boot, that poſterity. might know who voted again the 
payment of the hundred pounds to the Treaſurer of the 
County of Exeter ; and that I thought myſelf authoriſed 
ſs to do, by the general advice given in the note + to all / 
Badies Corporate whatever. — But the Majority forbad the | 
Clerk from it. Fs 


My experience FLIES me the following intelligence, con- 
cerning two Barriſters, for whom I had, and now have 
for him that ſurvives, an eſteem for his Judgment, — 
A caſe was ſtated by the Attorney, and delivered to 
Counſel ; a copy thereof made, and delivered to another 
Counſel: It happened that one opinion thereon differed 

as widely as the north from the fouth ; and having an 

eſteem for both, I qua/hed the proceeding. . 23 
Lord Chief Toſtice tale purchaſed an eftate to a very 
conſiderable amaunt ; and when ihe money was paid, his 
Lordſhip obſerved that he had a very defective title. Ihe 
Friend, to whom was made known the impertection of 
the title, ſaid, My Lord, how happened this?“ 
Anſwer: « { can only aſh ign one reaſon for it: I never 

« gavean opinion withaut a fee; but herein the fee was 
included in the purchaſe-money.”—-So the fee of the 
opinion on the Novel County -Rates here, mas included 
in the annual ſalary of office. 

If the cafe that may be ſtated from theſe preſents be 
ſlated and laid before Counſel, and compared with that 


4 CORPORATIONS. * I have always been of opinion, chat 
* there is inberent in the Members of a Corporation, or of the Go- 
e verning Part thereof, a power of entering their Diſſnt from any 
Corporate Act in che public regiſtry or records of the Body. 
„ ſay Difert, rather than Proteſt ; becauſe the latter is ſuppoſed 
„to contain the reaſon on which it reſts ; and I ſhould by: no means 
think that every man has a right to inſert on the face of the 
blic regiſtry, reaſans which be utile, abſurd; or inſultmg to the 
« 4 Na jority: But ir ſeems to be conformable to every principle of 
„ reaſon, that he ſhould have a power of ex N his Diszxx; ia 
% defence of his character, as well as prote his property. 
Extracted from an octavo volume, printed 1798 9 on Civil Law, 
with notes applicable to the preſent æra, written by Arthur Brown, 
Eſq. Profeſſor of Civil Law wm the Univerſity of Dublin, and one of 
the Repreſentatives in che Iriſh Parliament for that * 4 
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before cited, he may ſay, „That was deficient of many 
&«. material facts, which this now before me contains. 
To (peak plainly ; I drew up a caſe; but I would not 
truſt to my inexperience. I ſhewed it to an eminent 
Attorney, whom I requeſted to take a pen, and exputige 
or fupply, as he thought meet; whereon he declared, 
that the caſe was as well drawn as any Counſel in the 
kingdom could expect. This 1 ſhewed to three of the 
Committee, who eſteemed their own ſelf-opinion and caſe 
ſuperior, without ſome of the facts, which I ſtrongly re- 
commended to be inferted. But, now theſe facts are 
herein inſerted, it will remain for the Citizens to 
determine. | | 


I, therefore, as a Freeman, in all the characteriſtics 
thereof, ſhall endeavour to follow the rule of Shakeſpeare, 
„ Nought extenuate, nor aught ſet down in malice; for, I 
declare, | have not enmity againſt any in this world; and 

1 may ſay, that few men, without fee or reward, would 
undertake this taſk,; and I conſider myſelf always to 
have ſhewn a willingneſs to act for the public good; of 
which my labour and my actions publiſhed, with an 
honeſt and good intention, give manifeſt proof: I ſhall 
herein ſtrive. to promote the legal intereſt, as well of 
Bodies Corporate as of my Fellow- Citizens, and of all 
' thoſe who have the leaſt claim thereto by law divine or 
human.—I will not ſell my time to any man; but freely 
give it, when juſtly wanted. | X 


The Juſtices of Nottingham, as before cited, part of 
the Corporation of the ſaid town, declined to continue the 
repairs, &c. of the Houſe of Correction, which had been 
given and repaired by them during 70 years, by the ſaid 
Corporation probably not having ſufficient revenues to 
enable them to continue the ſaid repairs. But the Cham- 
ber of Exeter having a revenue of more than 4oool, 


ann. ean the caſe of Nottingham be ſuppoſed to be /imilar 
to the caſe of Exeter 2 + N | | | 


+ Lord Mansfield did declare, that no #2v9 caſes are rad fimilar. 

| The ever venerable Biſhop Watſon, that Champion of 
Cbriſtian Liberty, has experimental! y Lemonftrited, that the parts of 
an oak tree are not chemically ſimilar. His words are I took a 
piece of dry oat, which had been felled about a year; I or off 
n | . „from 


= * 


S:. © 
And who will ſay, that the Chamber of Exeter have 
not ſþecific lands for the repair, &c. of the Houſe of Cor- 
rection and of 3 and for all the Bridges ? 
It has been proved, that they had Lanps to pay the 
Wages, fo called, of the City Members while ſerving in 


Mr. Samuel Izaacke, whoſe Father and Grandfather 
were Chamberlains of Exeter, did, in the year 1736, 
publiſh a volume of the Donations and Bequeſts to the 
Chamber of Exeter, in truſt ; ſome of them not applied 
according to the will and directions of the Donors, But 
you will . ſoon perceive, that Mr. Richard Izaacke, the 
Grandfather, by his Preface to the Antiquities and Memo- 
rzals of Exeter, was reſolved, as far as in him was, to 
keep the Inhabitants in total ignorance of the Charters 

ranted—of the Lands, &c. given to the Chamber of 

xeter in truſt, - _ Oy WR . 

.- . -< Aldermen, and Common Council of the ancient 
« and honourable City of Exeter. 
Gentlemen, Tis fit my obedience ſhould laſt as long 
nas yout commands, in a willing readineſs ;, whereunto, 
e about eight years;jince, I preſented you this book, enlarged 
« with ſome private ads and other ſecrers of your counſel; 
„ properly there inſerted for your daily ue, and as ne- 
< ceflarily here omitted, for that they immediately concern 
your ſelves, and therefore unfit to be communicated.” — 
London, printed in the year 1681, . _ a7 Wie! 


Mr. Samuel Izaacke, Son of Mr. Richard, the Cham- 
berlain, reprinted the faid volume, and continued the 
from the hart, from the Jap, and from the heart of the wood, 2 

« weights, and put them into equal portions of water. After they 
„ had ſtood ſome time, it was apparent, that the bart had given an . 
« higher colour to the water than the heart had done; and that the 
« water, into which the /ap was put, had extracted the leaſt colour. 
„Into equal portions of a ſolution of green vitriol, I put equal parts 
© of zheſe ſeveral infuſions, expefing io bave ſeen the vitriol co- 
*« loured by them all alike ; but the event was, that the /ap infuſion 
« produced little change of colour; the hart infuſion gave a dark 
« brown ; and the heart infuſion inflantly-gave one of the moſt wivid 
« blues I ever ſaw.” —Sce Watſon's Chemical Effays, 4 vol. 12mo. 


prunted 1782, ' * 
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Memorials of Exeter to the year 1722 incluſive, Both 
omit the Royal Charters granted to Exeter, except that of 
King Henry VII. in the 10th year of his reign, while in 
Exeter, and 1497: 


But that you, my Fellow-Citizens, ſhould not remain 
unknowing of the municipal laws, by which your predeceſſors 
and. you have been ruled for 158 years—therefore, the then 
late Mayor of Exeter brought from the Council Chamber 
2 Tranſlation of the Gren harter of King Charles I. 
1627—ihe congrezate of all former charters to the City of 
Exeter—of which I cauſed a copy to be made; and then 
we reſolved, for the /ake of our f ellow-Citizens, that he 
ſhould cauſe to be printed, at his ſole coſt, the ſaid Charter, 
and T would compile a copious Index, chronologically, to 
the volume of Legacies Donations, &e. bequeathed and 
given, in truſt, to the Chamber of Exeter, from the year 
1164 to 1697, firſt printed from the manuſcripts of Meſſ. 
R. and 8 Izaacke, by Samuel Izaacke, as before cited; 
both which were printed accordingly in the year 1785. 
I wiſhed both to be reprinted; I enquired of the Printer 
what would be the coft thereof: He ſaid 500. copies could 
be reprinted for about 251. . The then late Mayor, of 
whoſe name, in the ſequel of this compilation, honour- 
able mention will be made, ceaſes not to furniſh me 
with ſome documents for your further information; to 
whom [I hereby, as I do to all others, for their papers, 
render my hearty thanks; for it is expenſive to ob- 
tain that information the Citizens wiſh to poſſeſs ; and 
the expence would be increaſed, if application be made at 
Public Offices, London, for copies of records. 


- But there happened, in or about the year 1756, a 
con:e/t of Merchants of Exeter and the Chamber, relative 
to the demand of ſome town-dues, petty cuſtoms ; whereon 
a wa was iſſued from the Court of King's Bench, requir- 
ing tlie examination of certain books and papers of the 
Chamber. At that time, the Chamber cauſed à large 
ſheet of paper to be printed, under the ſignature of Benj. 
Heath, Eſq. Toton- Clerk, containing the ſpecific pack - 
ages of goods and articles of merchandize, amounting in 
number to 478 ſpecific charges. This account you will 
have to compare with extras from the quarto volume of 
| ghe learned and laborious Mr. Hargrave, on the Oki IN, 
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&c. of Town-Dues, which will be communicated to you 
in part of the Treatiſe. 8 1 


I have heatd and ſeen, long ſince, of LAxps (ſo expreſ- 
ſed) formerly ſold by the Chamber of Exeter, — Quære, 


” 


Whether in Fee, or not? — Vet Trost LAxps — N 


have been given for the very pur poſer of repairing BRIDGES | 


—Common Gaor.—Hovusts or CORRECTION, &c. &c. 
N bereupon, the Chamber take upon themſelves the 
RESPONSIBILITY ; and confider; that their other Rents, 


Iſſues, and Profits would provide for the ſaid repairs from 


time to time, though traces thereof may not nom be 


found: For Mr. R. Izaacke publiſhed, that many of the 
Rolls were loſt; and, I read, that one of the Sub- Officers 
was accuſed, &c. of taking the Records. Alſo, in the 
year 1489, a certa m Roll, called the BLAck Rol, and 
a Book therein, containing the Ancient ORDERS, 
PRIvILEDGEs, and Cuftoms, for the good government 
of the ſaid City, with other things, relative to the dignity 
theres, was delivered to the Mayor, and transferred from 
—_— to Mayor in ſucceſſion, This Kor. L, in the reign 
of King Edward VI. was, by one Griffith Meredith, deli- 


yered to Sir Mn. Cecil, Knt. Secretary of State to that 


King, and never returnad. 


$ A Pariſh Church and Tower, in a Borough Town, within the 
Dioceſe of Exeter, not 25 miles diſtant, was, a few years ſince, fo 
damaged by lightning, that the repairs tbereof amount to upwards of 
8ool. A RATE was made to levy the ſame : Some of the Pariſhio- 
ners demi red, aſſerting, that the Body Corporate had Lands, the 
produce of which, by rents, was 8 given for Repairs of the 
hurch and Tower, then amounting to 2z0l. per ann. The preſent, 
Members of the Corporation expreſſed a ready willingneſs to have 
their REcorDs examined; When it was found, that the ancient 
Predeceſſors of the preſent Members had actually converted the 
eſtate, ſeveral fields, into caſh.Lamenting that ſuch ſhould have 
been the ph conduct, expreſſing a readineſs to pay in future annually 
twenty pounds, the Pariſhioners anſwer, as I am informed, © You are 
% to pay, towards the RATE, the many years' arrears of 2ol. ; and 


% then the .remainder of the ſum of 300l. may be levied.” —Sub 


6 judice lis vt. 


Once (of the thrice that I have attended the Houſe of Commons, 


London) I met a Gentleman in the Lobby, who ſaid to me, © Me are 
„ come with acounter-perition ; for our Corporation have already petiti- 
« oned Parliament for an act to enable them to pay off a debt of e;2bjcen 
* hundred pounds they have contracted; but we can prove, they 
{ have ſpent eleven hundred pounds thereof in eating and drinking.” 


* 
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The City and County of Exeter, in circumference full 
fix miles, never calculated to contain twenty thouſand 


ſouls. The City environed with a ſtone wall, meaſuring, 
as it is faid, a mile and half; diſtant from the fea about 


ten miles; having a canal, called The New Haven, 


formed by four ſluices ; the canal, about four miles to the 
tides, on which veſſels navigate, not drawing more than 
9 feet of water, and whoſe breadth, I think, muſt not 
exceed 22 feet. Theſe veſſels come to the Quay, diſtant 
about 200 yards from the ſouth city wall. The four 
principal ſtreets formerly meaſured more than 40 feet wide, 
as does at preſent the Fore- Street, where the market is 
held, Wedneſdays and Fridays. This ſtreet runs from 


 North=caſt towards ſouth-weſt. At Carfois was erected, 


in 1461, a ciſtern encompaſſed with ſtone, ſupplied with 
excellent water, through lead pipes, from a ſpring never 
failing north of the conduit.- Many of the other ftreets 
are much incommoded by obtruſions of the houſes ; firſt, 
by extenſion of the upper floors in front. beyond the 
ground floor; then, by permiſſion or otherwiſe, building 


the front of the ground floor perpendicular with the upper 


floor. And Exeter, being a walled city, was anciently 
deemed a more ſecure reſidence. In the year 1520, the 
Municipal Government iſſued their decree ; and all Free- 
men were ordered to live within the City, on pain of dis- 


franchiſement. ¶ See Izaacke, under date 1520.] Another 


cauſe of the ſtreets being very narrow and intruded on:— 
The LorDs of the Fee have been accuftomed to grant 
licences for intruſions on the ſtreets; as you'll hereafter find 


in the RENTAL, Such a one © a quit-rent for the front 


cc part of his houſe.” According to my humble opinion, 
the laws of England do not tolerate a licence for intruſion ; 
for whatever was the King's Highway is to continue ſo tor 
the uſe of all His Majeſty's ſubjects ; and the King is the 
guardian of the Public Highways, for the uſe of his 
ſubjects. 5 : 5 FN 


$ There is a peculiar caſe in point, on the upper part of South- 
Street, called Bell-Hill. The Chapter granted a leaſe for building 
without the Deanry Wall ; the Chamber granted a leaſe for build- 
ing in front of that granted by the Chapter. The Proprietors muſt 
have two concurrent leaſes for the enjoyment of their premiſſes. 


* 
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I now proceed to relate on whom the Novel County- 
Rates are to be levied; and grievous is this part of & 
taſk to me. : | 


In this City, at preſent, are the direful uncirculating 
finances of commerce. The preſent war has more affect- 
' edthe trade and commerce of Exeter, than of any City in 
England; for its commerce was to France, now our and 
Europe's inveterate enemies—to Italy, plundered and 
almoſt deſolated by the French armies —to Spain, over 
whoſe territories France holds the ſword of revenge, if the 
Spaniards pay the Englith what they juſtly are indebted to 
them. It has been ſaid, that the Spaniards owed Exeter, 
at the commencement of the war, more than 80, oo. 


But I ought noT to omit-reminding the Juſtices, whoſe- 
commiſeration I herewith ſolicit, that the Merchants of 
Exeter, who are opulent with a dormant ſtock of merchan- 
dize,' and unremitted by their Foreign Correſpondents, 
lately made affidavits, that their income did not amount 
to 6ol. per ann, — | * . 


Nov, ponder all men, and ſympathize. | 


What a ſtagnation muſt reſult, by the reſtrained circu- 
lation of 10,0001. weekly exports — Merchants that have 
riches, without a power of bein _— moveable ; con- 
ſequently, Dyers, Fullers, Preſſmen, 

their connected branches, and thouſands of poor Mecha- 
* nics—whereby the PooR-R ATEs, principally, are increaſed 


from 3000]. per ann, in 1697, when the Corporatiop of 


the Poor was inſtituted, to at preſent full 10,0001,” 


ann.; a debt alſo incurred of about 5000l. for the main- 


»The Prophet Ezekiel was pleaſed to give a very large inventory 
(in his 28th chapter) of wares and merchandize. , 


The Prophet Jeremiah has given us (in his 32d chapter) the law 
of redemption, the mode and practice of transferring eſtates in fee, 
the record zbereof, which is practiſed to this day in England, with 
the ſmalleſt variation. | 


The Author of the Book of Eccleſiaſticus ſpeaks of the difference 


between the man of leiſure and the labourer ; and who may be ex- 


pected to be qualified for municipal governors. 


anufacturers with 


1 


tenance of the Poor and Militia-Mens' Families, ſoon to 
be levied ; which will make the Lewes for the Poor, from 
25th March, 1799, to 25th March, 1809, full a thouſand 
pounds per month. f 


Moreover, This City is fo diſproportionally burthened 
by its QuoTA to the land- tax, as one of its nineteen 
pariſhes pays annually 251. more than the whole City of 
Bath. The nett rents of BATH may be calculated at 
feventy times as much as thoſe of that paruth, not having 
twenty good houles in it. 150 


Add herero the national taxes, and eſpecial] the 
Income. Tax, payable by law; and more abſolutely. 
- neceſſary taxes muſt be levied during the continuance of 
the Wars 


Lamemtable is it to obſerve the number of houſes void 
in Exeter, : | | 


The firſt queſtion of all firangers who may wiſh to reſide 
in Exeter naturally is, What are the incumbrances for the 
landlord or tenant to pay, of the rates, taxes, and all other 
impoſts whatever? ' 9 


I thank my God, I did my utmoſt, by publication, (at 
the expenee of about eleven guineas) to prevent common 
ſewers in Exeter, eſpecially in ſome of the narrow ſtreets, 
that have not ſafficier.r declivity even for the rain unter to 
run from them: And, as a juſtification or my conduct, I 
add hereto a Summary of the Rates and Taxes that would 
have been incurred, if that fooliſij ſcheme had taken effect 
 — avaſt further burden on the City, amounting at leaſt 1 
60,000!/. the intereſt thereof, at 5 per cent. 3000l. * 


All may ſee the foot-path of the New-Bridge, ſunk within 
two years paſt, tho* lain eighteen years ſince. A vaſt num- 
ber of houſes, in the narrow ſtreets, London, fell,, when 
the ſewers were there made; and many of the houſes in 
Exeter would have fallen, by digging the ground a proper 

Cepth for the ſaid ſewers, © Roe | 


Ser my pamphlet on the Ne Pavements, printed 17935¹ 
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T pray for indulgence, to ſpeak truth of myfelf, as the fact 
may be read, when I may be xo more. 


way be charged by the InvereRATE—(for.they only are 

ſuppoſcable, criminally to lay any of my public acts to my charge 

— with encouraging and aiding the Citizens to ſend a Counter-Peti- 
tion to Parliament, reſpecting the PowEeRs of the Chamber and 
Corporation of the Poor conjorntly, in 1783, 1784, 1785, ——In this 
alſo, my conſcience ever was and is clear; for a faving of 1800l. per 
ann. on the moſt humane principles, was the eFz& in the Work- 
houſe. No Annual Account of any Treaſurer was regiſtered, 
until, by me, in 1774; and, in approbation thereof. Parliament 
enacted, that ſuch a Regiſter "ſhould be kept annually by the 
Corporation, and by every patiſh in Exeter. 


- Tndulge me, I pray, to add, (after conſefing, that T have endea- 
voured to make for the crooked a ſtrait path) that à complete 


Journal was kept, by the Incorporation of Weavers and Fullers, of. 
all their Receipts and Diſburſements ; but no Pecific Ledger of each 


reſpeQive Charity. —I have had the ſatisfaction, with my own hand, 
to write a Ledger (Dr. and Cr.) of all their Charities, from the 
inftiturion of them in 1639, to the preſent year, a period of 16s 
years; and, as a token of their approbation, the Company preſented 
me with a ver bread baſtet, paid for from that ſtock which they 
have a right to expend : And I hereby ſolemnly declare, after in- 
veſtigating every page. from the ſaid year 1629, every ſhilling- that 
the Corporation received has been appropriated agreeably to the 
wills and directions of the reſpective donors. ot ode, | 


i 


I have alſo made a Digeſt of all the Wool Laws, approved of by 
Parliaments —publiſhed a Tract on the imprudent Scheme of per- 
mitting Wool to be exported out of England—and, I hope, performed 
many other public acts for the well-being of my Native City, &c. 


Pardon me, for having ſaid ſo much of myſelf: I have 


been induced ther eto, as an EARNEST of my induſtry to 
fulfil my promiſe of the future publication, to be intituled, . 
HOLMES* EPITOME or POLITICAL HISTORY, 
to diſcounrenance Vice, &c. and to encourage and pro- 
mote Virtue, from the beſt approved Authorities, from 
the Creation, ſyſtematically arranged a method that was 
barred me in this Trac, by the zeceſſity of argument pre 
and con. on the ſubject to be determined A Rate 
NO Rate. | | 
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Such is the melanchaly ſtate and condition of a great 
number of the inhabitants of Exeter, compared with the 
Chamber, as a Body Corporate, whoſe income, in every 
Fear of peace, would amount to 5000l. per ann. 


Briſtol and London have publiſhed all their Charters, 
Letters Patent, and Acts of Parliament; but Exeter only 
one, as aforeſaid, that of King Henry VII. | 


_ Ufurpation of the Mode of Eiection was made when 
there was no King in Iſrael nor in England, in the time 
of Oliver Cromwell: for all uſurpers of legal rights have 
been prone to countenance the actions of opulent Bodies 
Corporate, upon the principle I'll affitt you; and you 
6“ ſhall aſſiſt me with your power. 


- Mr. Izaacke, under date 1683, 1684, when Chriſtopher 

Brodridge was Mayor, ſays, that “ King Charles the 
„ Second, in the 35th year of his reign, calling for the 
_ * ſurrender of the Charter, & the ſame was accordingly 
«© done. The following Gentlemen were appointed: 


james Walker, Eſq. Mayor 
Thomas Gibbon, Eſq. Recorder 


_ & Henry Smith « of John Snell 
« Endymion Walker Al dermen] John Cholwich 
Robert Dabynott | | Chriftopher Bale 
George Paffin f „ 
e Edward-Croſs, Eſq. Sheriff 
& John Carwithen 7 Charles Alders 
„ Malachy Pyne . Thomas Hill 
« Humphry Leigh Common / Edward Dalley 
« John Gandy Councilmen N William Tape 
« Richard Pidſley 5 Triſt Bowdidge 
« John Matthew Thomas Potter.“ 


l muſt have recourſe to the Municipal Hiſtory of London, under 
the ſame date, 1683, wherein it is ſtated, that the unjuſt and arbi- 
trary proceedings of the. Miniſtry of King Charles, under pretended 
charges of diſloyalty, &c: cauſed the Chamber of London to ſyr- 
render their Charter ; but there is not a ſyllable of any new Charter 
ranted. I therefore conclude, on rational principles, that the 
Chatter of King Charles I. to Exeter was not ofeQuall ſurrendered, 


but chat the ſaid Charter is the RuLs of Government of the City 


of Exeter to this dap. 


Lad 
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I now Kxow, by manuſcripts before me, that the 
Uſurpation of Election in the Chamber took place during 
the government of Oliver Cromwell: For, in the year 
1662, in the 14th year of King Charles II. by royal man- 
date, ſundry of the Common -Council ereated in Oliver's time 
were turned out, and others replaced in their ſtead, 


King Charles I. was beheaded 3oth January, 1649.— 
Oliver Cromwell and his ſon Richard, under the title of 
Protector, were ſovereigns of all England, until about the 
year 1660 z during which period Charles II. enjoyed little 
more than the title of King. He fled this kingdom, and 
arrived in France, in the month of November 16509, 


where, and at Breda, he remained till ſome time after the 
death of Oliver. | 


Izaacke, under date 1687, 28th of November follow- 
ing; ſays, an Order of Privy Council was ſent hither, in 
theſe words, (to wit,) | | x 


<« James Rex. 
* Trufty and Well-beloved, We greet you well. 


© Whereas We have, by our Order in Council, thought 
fit to remove John Snell, Eſq.. from being Mayor and 
one of the A'dermen of that our City of Exeter” 
N. B. who built the houſe I, W. H. hve purchaſed. ]— 
« George Paffin, John Cholwich, James Walker, and 
« John Smith, from being Aldermen—Chriſtopher Bale, 
from being Sheriff and one of the Common-Council — 
« Humphry Leigh, Charles Alders, Thomas Potter, 
„Nathaniel Giſt, Malachy Pyne, Edward Dalley 
«© John Carwithen, and William Tope, from being of 


« the Common-Council—and Richard Kous from being 
„ Swordbearer of our ſaid City” — 
W hat were their offences I am ignorant of, and have no 
deſire of knowiedge thereof. 2 
It King Charles I. had not been in diſlreſi, he never 
would have granted to Exeter ſuch a. Charter, —— 
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But he undoubtedly directed, that the Citizens of Exeter 
ſhould chooſe, out of their reſpective Wards and Quarters, 
the Wiſeſt and moſt Diſcreet among them for the High 
Municipal Offices—to hear, judge, and determine on their 
neighbour's cauſe, whether guilty or not guilty. 


There generally (but not always) exiſt in Collected 
Bodies, what are commonly called Two Parties, ſometimes 
more; each deſirous of electing him who will be ſub- 
miffive to thoſe who elect him in their humour, caprice, 
 &c.—Such men having oppoſite views, the man to be 
elected is perceived through different mediums ; conſe- 
quently, the Electors ſhould be the perſons to be governed. 
'—not a junction Like to Like ;—for a moderate oppoſi- 
tion is uſeful in all modes of free government, as fuch 


oppoſition tends to render the Rulers cautious and prudent . 
in their actions. ö 


* E * 
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If application be made to the Court of Ting Bench, 
I have not the leaſt doubt, but that all Future Elections of 
Common - Councilmen (and, in proceſs _———— of 
Aldermen) will be by the ſuffrages of the Freemen of 
Exeter. And all thoſe already elected, at the date of the 
_ 'writ, would be ratified and confirmed in their reſpective 
ſtations of Aldermen and Councilmen : And that this 
would be the caſe, for the confirmation of all grants, leaſes, 
and bonds by them ſealed. 


In Bodies Corporate (as aforeſaid) are commonly 
the two ſets the Ruling Party—and thoſe that are a 
little reſtive 'and do not readily incline to ſubmiſſion. 
The Ruling chooſe thoſe that they think will join 

them, and will aid, by their union of voice, when 

elected, to keep what may be called the Reſtive Part in 
ſubjection: And upon this principle originates the miniſ- 
tration of power in a ſelf- elected Body Corporate. 


% 


1 
In the mode of buſineſs of a Body Corporate, there is, 


generally, a rota of government, not of reaſon, but fre- 

quently of prejudice—* which is the wrong bias of the 
*« SOUL, that effeQually keeps it from coming near the 
«© mark of Truth; nay, ſets it at the greateſt di from 
66 It. | 

There are few in the world that look after Truth with 
<« their own eyes: Moſt make uſe of /peFacles of others” 
making, which makes them ſo ſeldom behold the linea · 
«© ments in the face of Truth. 
Truth, though SRE * ſo fair and pleafing as to draw | 
our affections, is yet lo modeſt as to admit being 
*tcourted,” WET | 
See Dr. Stillingfleet, Origines Sacræ, 

3 val. vo, edit. 1797. 


bl 


I now proceed to Proof Poſitive of the 

Income, Revenue, Iſſues, Profits, 
&c. of the Chamber of the City of 
Exeter the leaſt product whereof, 
in any year, as an account of ten 

years, if produced, would prove. 


F — 


On my late intimation to Mr. NichoLAs Brooke, 
M. D. (the quondam Mayor of Exeter reſpeQfully men- 
tioned in page 25) of my intention to 2 and pub- 
liſh a Tract on the Noyer Couxrr-RArzs, Exeter, 
] aſked, if he found himſelf diſpoſed to furniſh me with 
his Account Current while he was Receiver General of 
the Chamber of Exeter. He anſwered, © With all 
e cheerfulneſs and readineſs,” adding, I ſhall think 
« myſelf happy, to be able to render any ſervice to my 
% Fellou-Citizens:“ And he inſtantly made me a 
preſent thereof, duly atteſted by a Committee of the 
Chamber according to the legal form of atteſtation, . 


„ 


In the faid Account (which compriſes fl 
royal paper) from Michaelmas 1778 to 
page 12, under title 


f 
* 


„ IsSUES AND PROFITS, 


a The W harfinger, for the Profits for the 
« Haven, Quay, and Cellars - - - 


VN. B. This a ſmall ſum, —_— with other. 


years of product. 


« Mr. Charter, for the Duties on Sas 
66 Goods F — . 5 


$f 1. Jackſon, for the Profits of La 


cc Quay „% oo vo es 6 

N. B. This is alſa a ſmall product for 4700!. 
purchaſe-money, which, at 4 J per cent. 
amounts to 2110, 10s. per ann. 


o pages of demi- 
ichaelmas 1779, 


1770 0 0 


* 


293 10 2 


146 17 74 


Mr. James Corniſh, for Ten Dues 


collected by him at ' Teignmouth | - - 


6 T wenty-four Country Butchers” Stalls, 
in the Corn-Market, to be entered on 
c at Michaelmas 1779, per ann 


N. B. A Chamber impeſi on the vituals ſold 
there twice a week, 


22 16 o 


217 0 0 


— 
— 


/ 


Five articles, per ann. 2449 3 92 


— . 


N. B. The pole to be hereafter publiſhed. 


(34-3 
Among the diſburſements in this year, 


| LS 5 
« To the City-Muſick - - 30 0 0 


A ſet of Muſicians precede the Recorder in his ambu- 
lation, from his houſe, or from the Mayoralty- Houſe, 
to the ſeat of juſtice, at the Quarter Seſſions and 
General Gaol Delivery of the City and County of Exon 
' —not that kind of muſick which the Judges on their 
circuit have ſo wiſely adopted, the ſolemn ſound of the 
trumpet, the ſymbolical ſound of the general reſurrection, 
which the Apoſtle emphatically expreſſes — | 


c In a moment, in the twinkling of an eye, at 
the laſt ' trump : For the trumpet ſhall ſound, and 
« the dead ſhall be raiſed incorruptible ; and we ſhall 
„ be raiſed, and we ſhall be changed: | / 

C For this corruptible muſt put on incorruption ; and 
de this mortal, immortality. | t 

“6 For the Lord himſelf ſhall deſcend from heaven with 
© a ſhout, with the voice of the Archangel, and with the 
« trump of God; and the dead in Chriſt ſhall riſe firſt.” 


How inconſiſtent, therefore, the tune of a minuet with 
the ſolemnity of proceeding to a court of judicature, 
where a fellow-creature is to be arraigned for an offence 
againſt man and againſt the Almighty ! | 


I fay, none of us can live a day ſatisfactorily, without 
the grace of God protecting. But ſome (ſays the Apoſtle) 
God gives over to a reprobate mind; ' whereof an example 
is given in Mr. Izaacke's Memorials, under date 1285; 
hen the late Mayor of Exeter and the Porter of 
| Southgate wefe arraigned, condemned, and executed, 
for the murder of the firſt Chanter of Exeter, while 
he attended morning prayer, then two o'clock in the 
morning. n ö 


I add, in the words of the ſame Apoſtle, © Let him that 
e ſtandeth take heed, 4½% he ſall: Therefore, the moſt 
folemn muſic, and the moſt ſolemn deportment, in all 
- courts of judicature, for the Judges thereof, and for all 


1 38 J 
Here follow two determined Cauſes, in favour of an 
enereaſe of emoluments to the Chambers of London, 
Exeter, &c. np 
% | Extra#ts, relative to Tewn- Dues. 
Balftrade's Reports,. entered Eaſter Term, 9 James I, 
; inter Placita Regis, Rot. 163%, - 
The King and Sir Tho. Waller, againſt Frances Hanger, 
Widow of a Freeman of London. 
The Cauſe was a Demand of Priſage of Wine, 
one-tenth of the quantity imported. * - 
Argued by four Judges. Two gave their opinion Pra; 
ewo Con. - But afterwards determined, That the Widow + 
ef a Freeman, reſident in London, was exempt from the 
Priſage of Wine, &c. &c. | | 
Among'the arguments thereon, which are long and 
very acute, compriſing, 26 pages folio : 
He, which is to take the benefit of this Charter, 1 Ed. III. 
ought not to be Ingnilinus nec Adventitius. | 
He ought to be Civis reſidens et commorans, Incola 
1 Civit atis. 
And ſo are the words of the Charter made unto them in 
1 Edw. III. —“ And the King, ex ſpeciali gratia, (of his 
« ſpecial grace) did grant this diſcharge unto this Ciy.” C“ 
And it appears by Magna Charta, cap. 9. God 
* Civitates Londini omnes habeant libertates ſuas anti- 
gquas et conſuetudines mæſas. | 5 
Page 16, ed. 1659.—4 Citizen is ſuch a one as ought 
to be ſubject to Scor and Lor; and he ought to be 
Ziber Homo (a Freeman).—Scot and Lot are particular 
payments impoſed upon every one, but extend not to one 
who is commorant, reſiding in another place. 
Page 23.—T his Charter of 1 Edw. III. diſcharges 
xefident Freemen, and the Widows of Freemen re/ident, 
o that they are exempt from all the Petty Cuſtoms or 
'Fown-Dues of their goods, wares, and merchandige, 
brought into London; alſo for their goods, &c. ſent into 
any port, &c. in England. | C 


I * 
» 


Every reſident Freeman of Exeter has the ſame privi- 
' edges. —— W. H. has the Charter 1 Edw. III. Mr. 
Ezaacke, page 19 of his Preface, notes a Charter of Hen, I. 
but Henry 1. did not grant a Charter. Of this at large in 

⁊ future publication. W Fi | 


* 


. 1 
* this deciſion, in the reign of 
King James 1. it was conſidered doubtful 
whether re/idency was abſolutely neceſſary to 


enjoy the whole priviledges of the freedom 
of a City, &c. until April laſt, as follows: 


Extraci from the Sun News- Paper. 


London, 22d April, 1799. 
Court of Exchequer, at Bar. 
The Mayor and Commonalty of London, 


| agal 4 | 
The Mayor, Burgeſſes, and Ba'liffs, at Liverpodl, 
reſpecting Town-Dues, 
| | (copy) - 
© Freemen of London (whether re/ident in London, or 
©. NoT) conſidered themſelves EXEMPT from payment of 
© Town-Dues at Liverpool, and at all other ports in the 
'* kingdom of England, | 3 | 
© "The Jury were unanimouſly of opinion, That the 
<< exemption was good and valid; but that it muſt be ex- 
<< erciſed by Freemen of the City of London, RxSI DIN 
IN THE CiTy, paying SCoT and bearing Lor.“ $ 


"S 


58 The exemption from all Tolls, Town-Dves, &c. was granted 
by King Henry II. King Henry III. King Edward III. to — 
and Excter,—See London Magazine, year 4749, page 582. 


A very conſiderable ſum of money, that was due by 
Freemen of London reſident in Exeter and elſewhere, was 


paid to the Chamber of Exeter, on the ſaid determination, | 


April, 1799. | _ 

Whenever a national peace be eſtabliſhed, I calculate, 
that the Income of the | racy as aforeſaid, will be 
5000l. per ann.; ſo that, in ten years of peace, 50,0cal. 
will paſs into their treaſfury—without ſelling the next 
Preſentatica of either of the Church Benefices, whereof 
they are PaT Ros. 

Yet, they now ſay, there are no monies in the hands of 
of the Treaſurer, recently appointed for the product of the 
Novel County-Rates, Exeter. | 


* 
_ - — _ 
_ —— 5 _ 44 
— 
—_ 
- 
* 


* 


[ 4 ] RW 
A Summary of the preceding contents, tho" a larger and 4 
clearer proof remains to be made known, 

The Juſtices declare their Treaſurer has no money in 
'Hand, to pay the charge of his Majeſty's Forces pailing 
thro” the City and County. — They then ſuppoſe a law 60 
* old empowers them to iſſue Orders from their Seſſion: 
he fir addreſſed to the Conſtables (on application to the 


| Freafurerof the Corporation of the Poor) paid: The ſecond 


addreſſed to the Governor, Deputy-Governor, &c. of the 
Corporation of the Poor. —Whereon, all the Members of 
the Corporation were duly ſummoned to attend a Court : 
A Committee appointed, report progreſs : Other Courts 


' ſummoned. —The Opinion of Counſellor-P. taken (See 


page 2 of this 'T raft). —Yet the 100l. was voted : I think. 


109 for, and 7 againſt paying the ſame. — Being paid, it 


conſequently paſſes into the faid Treaſurer's accougt , and 
according to courſe, is to be firſt audited by a Committee 
of the Corporation ; then ſworn unto by the Treaſurer ; 
then preſented to the Seſſions, to be ſanctioned or litigated. 
So the Order begins with the Seſſions and ends with the Seſſions. 


I have ſent my reſpects to the Treaſurer, with ſome 


 Obfervations relative to the article of 100l. paid by him 
according to the Order, of Michaelmas Seſſions, by a 


Gentleman of the Law, that the buſineſs may be full 

explained to him. But that Gentleman may not chooſe 
to give his ſentiments on the caſe : | will, therefore, mo- 
deſtly venture mine; for | ſhou!d be grieved, if I neglected 
this part of duty to the Treaſurer, my Friend. | 
_ Counſellor P. has declared, that the Order conveys no 
power 79 levy the ſaid xool. ; and every Member of the 


Corporation ought to know, that there is not power in 


either of the Acts, relative to the ſaid Corporation, They 
have power ONLY to levy for the Maintenance, &c. of the 


Poor, and for the Support and Maintenance of the Fami- 
lies of Militia-Men, together with Co/ts and Charges abſo- 


lutely incidental yo the Officers, &c. of the Corporation, — 


Conſequently, Who of the Members of the Corporation 


will think of auditing the Treaſurer's account, and make 
themſelves amenable to the Court of King's Bench, Weſt - 


' Minſter : For the 1001. was ſpecifically for County-Rates, 
and not for the Poor. "The account is thereby rendered 


inadmiſſible. It is ſurpriſing, that ſuch an error of judg- 
ment thould be adopted, or the Corporation vote for pay- 
ment of the 100). to render their I reaſurer's account (as 
aforeſaid) inadmiſſible ! OT Ne 


( 41] 


„„ Thergfare,-: | 
Ou enny oricct;di dana me, I recommend to tite 
Magiſtrates, That they 
IMMEDIATELY REPAY Tu TWO HUNDRED 
POUNDS to the Corporation of the Poor; 
and be content with their immenſe Pow ERs and Income, 
from their Lands, | Tenements, Hereditaments, Iflues, and 


Profits ; — taking for their 22 the DON the 
PROPHETS, and the APOSTLES ; — | 


and any: that HOMER ge, nn ! hg 
— 4 


O Trov BLESSED MARTY R, KING CHARLES 
the 'Firſt, who ſo bleſſed the Chamber of Exeter | — 
THY ONLY Fault was AN EXT RAVAGANT 
LUST OF POWER,—(with Bodies Corporate to 
aſſiſt Thee) WHICH THOU LEARNED'ST 
OF THY FATHER, KING JAMES the Firſt :— 
In whoſe reign, {Fudge Blackſtone, in the 4th volume, 
page 416, of his Commentaries, writes} The People 


« heard with aſtoniſhment doctrines preached from the 


“ Throne and the Pulpit, ſubverſive of Liberty and 
* Property, and all the Natural Rights of Humanity. 
They examined into the divinity of this claim, and 
« found it weakly and fallaciouſly ſupported: And 


common reaſon aſſured them, that, if it were of human 


<« origin, no conſtitution could eſtabliſh it without power 
&« of revocation, no precedent could ſanctify it, ne length 
& of time could confirm it. The leaders felt the pulſe of 
_ * the nation, and found they had ability as well as ineli- 
4 nation to reſiſt it; and accordingly reliſted and n 
n 


N. B. In this æra ſprang the preſent Charter to Extter: 


- 


* 


( 42 ) 

I have now to draw up the curtain, and let full 
evidence appear, whereby my Fellow-Citizens 
will happily know, that they will all be free 

from payment of County-Rates, for Repair 
of SouTHGATE-PRISON, &c. & c. ö 


— 


You know, or 'ought to drew, 
(from Mr. Izaacke's Memorials, &c. &c.) 
That King Edward, fon; of King Alfred, year 888, held 


a parliament in Exeter. That Exeter was encompaſſed 
with a ſtone wall by King Athelſtane; ſome part built 


while he reſided in Exeter, as Mr. Izaacke declares, p. 17 


of his Antiquities; —The walls of Southgate-Priſon a part 
of the ſaid encompaſſing wall, as it is to this day; THEN 
and Now a Municipal Cammon-Gaol, ſo Rovyaity 


FOUNDED, and afterward royally endowed; 


| Exeter was made a City in the -reign of King 
Edward the Confeſſor. Leofricus the firſt Biſhop, anno 
1019. bi if 3 — var * | wn 
William the Conqueror ſubdued the City; and; as I 
have read, ordered the old gate-way of the Caſtle of Exon 


$33 


£3 


to be blocked up, and that which now is made. And, 
while King William was in Exeter, upon. the inhabitants' 


intire ſubmiſſion, reſtored it to them again, with the 
ancient Priviledges, Lands, &c. reſerving to himſelf an 


annual FEE-FARM rent of twenty pounds. 


Mr. Izaacke, in his Preface, p. 19, ſays, © In the City 


*« of Exceſter, the King William the Conqueror hath 315 


c houſes, more or leſs, paying RENT in this City, 48 lying - 
« waſte /ince the King came to England. The Burgeſſes 
« have 12 plough-lands without the City, which pay no 
* cuſtom or rent, UNLEss to the City.” And this is fully 
confirmed, by Mr. Brady, page 8, in his Treatiſe on 
Burroucns, who adds, And this is all that is to be 
found in Domeſday Book of the deſcription of Exceſter, 
4 Re ea, the Inhabitants, or of the Burgeſſes of that 
7 ce,” ; & 7 : 


„„ 


Beſides theſe Lands, we find, among their Priviledges, 
f Town- Duties, Sc. SS. 12 2 
King Henry I. (rather, as before cited; King Edw. III.) 
in his firſt year, granied Exeter a Charter to be free of all 
cuſtoms in England, both by land and water, with many 
other large priviledges and immunities, . which have fince 
been confirmed and enlarged by fundry fucceffive Kings 
_ Princes ot this realm. See Izaacke, page 19 of his 
i 2 of] 


King Edward 1. granted them tolls, then called, in Old 
Engliſh, Bagavel, Bechugavel, and Chippengavel. 


: King Edward IV. by his letters patent, dated 20th. . 
June, 1463,: conſtituted nine Aldermen herein, and be- 
ſtowed on the Cit Magdalen-F air, all telons* goods, with 


many other priviledges. 


9 - 
= 


In or about the year 1491, the great Manor of Awlif= | 43 
combe, ſituated near Honiton, Devon, came into the | 
hands of the Chamber of Exeter. 


The Manor of Cliſt St. Lawrence, with the Patronage 
of the Church Benefice, belongs alſo the Chamber. 


. = * 
—— 1ä— —— — 


But the Rental afloniſhes mel! ! 


. * 2 
— — ; 


King Henry VIII. in the 28th or 29th year of his reign, 

dy his letters patent, dated 3d of Auguſt, conflituted this 
Cay a County of itſelf, dividing it from the County of 

Devon; and thereby granted them all liberties and pi ĩvi- 
ledges belonging to the ſame, chooſing Sheriffs, &c. 


[ 44 ] 
Iaacke adds, in year 1536, the 28th of King Henry 
VIII. “ A voluntary contribution made by the IN HAH- 
« TANTS of the County of Devon. towards the Building 
& of CowLEy-BRIDGE, diſtant about two miles from the 
4 center of the City.“ | 8 
N Ye 
In the year 1547, King Edward VI. gave the Manor 
of Exe · Iſland, without the Weſt Gate of the ſaid City, 
and renewed their Charter. See Izaacke's. Antiquities, 
P+ 22. 7 53 1 a 


The emoluments of the Chamber, from time to time, 
had given ſuch a plenty of CAsRH, that, about the year 
1549, they purchaſed from the Crown the FEE or Manor 
of St. Nicholas, within the City, a Priory lately difſolved 
by act of parliament, and valued in the King's boots at 
„ ⁰‚ m m x | 
In the year 1556, Queen Mary incorporated the Mer- 
. chants of Exeter, with excluſive priviledge to carry on a 
commerce with France. A manuſeript folio of all their 
proceedings was given me ſome years ſince. This Com- 
pany continued till the reign of King James I. when the 
commerce was laid open by act of parliament. | | 


In the 1ſt year of Queen Elizabeth, 15 50, here began 
(ſays Mr. 5 1 troubleſome ſuits - law 2 

the Cerporation of Merchants and the F reemen hereof, 
And I may juſtly add, great have been the conteſts, &c. 
between the Dean and Chapter and the Chamber, who 
| have. ever ſeemed deſirous of exerciſing all their powers; 
and or: the preſent occaſion, reſpecting the Novel County- 
Rates, have attempted . more than, I think, they have 

QI * f 


power to do. 
In the year 1561, Queen Elizabeth granted the City a 
Charter, under her great ſeal, for Orphans; which, in the 


5th year of her Majeſty's reign, was confirmed by act of 
parliament. This was No diminution of their income. 
Tznacke,. p- x 36, year 1578 ſays, * Houſe of Con- 
8 KECTION/was here erected, towards which the Citizens : 
« GAVE liberally, whereof many of them afterwards 
80 repented.” _ * > | 1 ee 


£453: - 

| Fes Furthermore, 4 
The Cofts and Charges of repairing THE COMMO 
GAOL—COWLEY-BRIGE—OLD EXE-BRIDGE 
—and' all the other Bridges—alſo THE HOUSE OF 
CORRECTION—have AT ALL TIMES 'been paid 
by THE CHAMBER, | 4 


And, in the year 1769, they had, as aforeſaid, ſi ch a 
a plenty of ſpare Casn, amounting to 4701. to pay for 
the Quayage of Topſham, with its Rights, Members, and 
. vol rg ; and are now only temporarily void of. 
aſh. | 15 


J would gladly thank the CMAnZA for a fight of the Survey-Book 
of their Eſtates and Outgoings, made in the year 1519, or either of 

the Survey-Books made fiace that period - of which, I can inform 

them, ſeveral have been ſince made. f 7 — 


Having, in manner afore/aid, formed for you a Political 
Teleſcope, for your examining the ſubjects and objects 
-—and for your finding your road to WYeſtminſter- Hall— 
as IL cannot ſpeak without much pain in my ears, you 
-muft not expect any other ſervice from me than the 
labour of the guill; wherewith 1 may be able to form 
another telelcope encreaſed in quality; as a time may 
come, when the Municipal Power may overwheim the 
Liberty of the Citizens; for what has been, may be. 
There was a period, ſtyled & King and Ball's,” (Can- 
didates to be Members of Parliament) when the Chamber 
of Exeter, in folemn: council, voted to adopt means to 
abate their income from that time to this day, thus ſacri- 
ficing to augment their Power; for then 300 Gentlemen, 
| Clergy, &c. were made free, to vote with the fide of 
| power that the ſaid Chamber bas dcp ; whereby thoſe 
- Zoo new, then called Honourary, Freemen, and their 
elder ſons after their fathers? death, were EXEMPT from 
payment of town-dues, tolls in the markets, fairs, &c. 


16 ] 


I again heſitate, whether to explain in this Tra, or in 
the Part 3d, of the Police of Exeter: However, III ſay 
here a tew words on Town-Dues, | 


Among the AXGLo-SaxoN cuſtoms, &c. in a Borough 
the inhabitants were ciaſed: The firſt claſs Ten Families, 
who were reſponſibie tour each other, If one of them 
offended, the others were bound to make him torth-com- 
ing to juſtice, or, on neglect thereof, the ,I'ything to be 
fined, &c. All the inhabitants were, in a degree, anſwer- 
able for each etier ; forming, by the ſutfrages of the 
members of the | 'ything (rather of the Warp) Alder- 
men and Common-Councilmen, as in Londen to this 
day, as before cited. W hatever Stranger came, and lived 
approvediy a year and a day, became a Freeman, publickly, 
at their Guildball. I heie were called Burgeſſes -[ t here 
were alfo SLAvts ]—fubject to pay ſcot and lot, certain 
taxes. And, beſides his ſcot and lot taxes, whenever a 
Stranger imported any goods, wares, and merchandize, or 
carried them into a market or fair, he paid a tribute; on 
the imports, called zown-dues z in a market or fair, @ toll, 


5 


1 


Thus, Town-Dues originally were a part of the Kino's 
Revenue; and afterwards given, by royal bounty, to 
Bodies Corporate, and ſome to individuals, for military 
and other ſervices to the Crown; | 2 


And, among fuch ſervices, I believe, virtually, the very 
SERVICE, for which the Juſtices iſſued their Two 
OkpkERs from Seſſions. - God 


' 
1 0 
, 


_ — 
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I have here an opportunity to offer a few words on the 


Note, page 11. 


Us AOR was the principle, on which the Jury, at Maid- 
ſlone Lent Aſſizes, 1800, gave their verdict in favour of 
the Corporation.—A true verdict: But I hope in Gad, 


Parliament will ohliterate all Corporation Bye-Laws that 
have a tendency to be nationally injurious, by preventing . 
tke introduction of Arts, ManufaQtories, &c. into-Corpo- | 


Tate Diſtricts —(even thoſe- of an ARK WRIGHT==-2 


WepGewoop)—. unleſs the Freedom of the place BE 


purchaſed, at whatever rate or fine the Governing Part 
of the Borough ſhall be pleaſed to impoſe, i bus, in 
Dover“ So much for your freedom; or 6s. 8d. per d 


<« for your exerciſing a buſineſs in our diſtrict” and pro- 


bably ſuch a bufinefs as might . lege Poor, or other- 
wiſe tend to promote the general welfare of the place, &c. 


Corporate Powers aroſe in the Days of Barbariſm ; and 
ſome of them continue obſtacles to national liberty, 2 
the exerciſe of the honeſt faculties of the mind 
body. | | 1 | 


* 


It has long been my remark, that thoſe Towns and 


Places in England that have not been elgged with Corpo. 
rate Injunctions and Prohibitions- have moſt encreaſed in 
Inhabitants, in Commerce, in Wealth, &c. + 


+ A ridiculous and abſurd bye-law was praftiſed by the Ruling 
Power of the City of Exeter, as Mr. Izaacke informs us, under 
' date 1426, that the Mayor of Exeter ſhouid take letters of adminiſ- 
tration, in preference to the Widow of a Freeman, dying and leaving 
children. His words are, Twas proved in open court, that the 
Ma von of this City for the time being, had the charge and go- 
« vernment of every Freeman's Child (after his father's death) being 
within the age of 21 years; and is to appoint Guardians for the 


„ ſaid Orphan, as well for his good education, as for the preſervation 


and right ORDERING of his Eftate and Fortune left him.” 
Alſo, under date 1442, Sellers of Ale or Bread, not free, to pay 
« 7d. quarterly.“ | We 8 
Alſo, under date 1461, © An ordinance made by the Mayor and 
«© CoMMONn-CouNCIL of this City, that every BaKxer within the 
« ſame and Suburbs thereof, Dots, from time io time, grind ALL 
„ HIs CORN, at the City-Mills, at Duryard and Crickelpit.” Rot. 1. 
| *- Als, under dare 1489, “ Every Inhabitant, nor free of the City, 
4 exerciſing any trade vr buſineſs herein, to pay an anzual tribute. 
Mr. Izaacke does not mention the ſum of moncy required annually, 
N. B. More of this hereafter, 


/ 
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48 J 
I halt te Trac witha Prayer for all Men, * 


= * May the God of Peate, that brought again from the 
| * dead our LoRD Jzsvs, that Great Shepherd of the 
« flock, through the blood of the everlaſting covenant, 


Aleie yuu perfeti in-eyery good work, to do his will 
working in you that which is well pleaſing i in his ſight, 


=. — Chriſt, to 28 be glory fo n ever and ever. 
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ä * * humble ſervant, 0 
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rn wake G ok tho Wit Ee 
orange them for the preſs,—then to be reviſed— 


5 4 N at f ſexxice. * * 
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